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Summary
This report is the Swedish contribution to the comparative EMN
study entitled Family Reunification of TCNs in the EU: National
Practices. It looks into the legal framework, procedures and practices with regard to family reunification for third country nationals (TCNs) in Sweden. Furthermore, it discusses some of the
challenges faced by applicants, sponsors and other stakeholders
in the field and some good practices to overcome these challenges. Finally, it presents recent major legal developments (including national case law) concerning family reunification in the
2011–2016 period. The overall aim of the study is to inform the
target audience (including for example policy makers and practitioners at national level, researchers and support groups active in
the field) on current developments and national policies.
Sweden’s transposition into national legislation of the Directive
on the Right to Family Reunification entered into force 30 April
2006. In connection with the transposition, new rules on DNAtests concerning family reunification were introduced in the Aliens
Act (Utlänningslagen). For several years persons who migrated to
Sweden on the grounds of family reunification have constituted
the largest category of immigrants. Family reunification, however,
is not a topic that has featured prominently in public and policy
debate in Sweden in recent years. Media attention in particular
has tended to focus on asylum seekers also in times when the
numbers of applicants for family reunification have exceeded
the number of asylum seekers. Over the 2011–2016 time period
the number of applications of family reunification has risen from
47 000 in 2011 to 53 000 in 2012, with a peak of 65 000 in 2016.
The composition of the case load has changed over the past few
years as well, resulting in an increasing number of cases where
4
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the applicant and sponsor have resided abroad together (so called
‟established relationships” in national legislation).
The Swedish Migration Agency, the Migration Courts, the Migration Court of Appeal and the Swedish missions abroad are the
principal state actors in the field. There have been notable legal
developments pertaining to family reunification in the past few
years. In principle, the development in national case law has
benefited applicants and in particular applicants facing challenges
to prove their identity for an application for family reunification.
Successive rulings in the Migration Court of Appeal since 2012 on
the alleviation of evidentiary requirements for applicants (parents) from countries where conditions are such that it is difficult
or impossible to obtain reliable id-documents have been particularly important. Amendments have been made to the Aliens Act
as well, for example with the view to prevent family separation.
Aspects of family reunification which have been subject to some
debate are maintenance and accommodation requirements and
challenges experienced by some nationalities to prove their identity (and family ties) for an application of family reunification.
Both of these phenomena were subject to changes during or near
the 2011–2016 period.
Amendments to the Aliens Act on maintenance and accommodation requirements entered into force in 2010, but a number
of categories of sponsors were exempt from these new requirements. The number of applications where the maintenance
requirement has been considered and resulted in a refusal has
remained extremely low.
The massive influx of asylum seekers to Sweden in the autumn
of 2015 prompted the Government to take measures to reduce
these numbers. A temporary act on restrictions of the possibility
5
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of being granted a residence permit in Sweden (Lag om tillfälliga
begränsningar av möjligheten att få uppehållstillstånd i Sverige,
hereinafter the temporary act) was adopted by Parliament (Riksdagen) and entered into force 20 July 2016. This act will be in
force until 19 July 2019. A major difference in the temporary act
compared to the Aliens Act is that beneficiaries of international
protection (BIPs) are awarded temporary residence permits (not
permanent) upon their first application. The temporary act also
limits the right to family reunification. Asylum seekers granted
subsidiary protection (status) will not generally have the right to
family reunification. Only if such a decision would contravene a
Swedish commitment under an international convention, a relative may be granted a residence permit. Asylum seekers who are
awarded refugee status and who are granted temporary permits
under the temporary act will continue to have the right to family reunification with nuclear family members. The same applies
to persons who are resettled to Sweden, irrespective of whether
they are refugees or beneficiaries of subsidiary protection. The
temporary act also introduced tougher maintenance requirements
for all sponsors (including TCNs). Finally, the age requirement for
family reunification for spouses/partners was adjusted from 18 to
21 years in the temporary act.
Family reunification in Sweden thus became more restrictive
following the adoption of the temporary act in 2016. Looking
at the 2011–2015 period there are, however, few examples of
new policies introduced with a view to make family reunification
more restrictive. The purpose behind the introduction in 2010 of
maintenance and accommodation requirements was to improve
integration. The ruling by the Migration Court of Appeal in 2012
which reduced the evidentiary burden of applicants for family
reunification and the changes made in the Aliens Act in 2010 to
avoid unnecessary family separation for children are both examples of policies/practices becoming less restrictive.
6
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The rising number of applications for family reunification in
recent years has resulted in an increased backlog at the Migration Agency and consequently long wait times, which is a considerable challenge. The Migration Agency has taken various measures to mitigate this development, for example by introducing
a complete digitalisation of the processing of applications and
interactive web pages for applicants, including the possibility to
apply online. However, some reports argue that the online applications are challenging to fill in.
Another challenge for applicants is that Sweden is not represented in all relevant countries of origin. For some applicants it may
therefore be difficult to travel to, for example, a neighbouring
country where there is a Swedish mission to submit their application, to be interviewed, to have their documents checked and to
provide biometrics
Concerning possible EU level action which might be useful, the
Swedish Government considers family tracing as an area for
improvement. In cases where family members have been separated, family tracing is the key to successful family reunification.
The Government believes that family tracing should be conducted
already at the outset.

7
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Sammanfattning på svenska
Denna rapport är det svenska bidraget till en EU-komparativ
EMN-studie från 2016 med den engelska titeln Family Reunification of TCNs in the EU: National Practices. Studien undersöker
hur rättsregler och praxis för familjeåterförening ser ut för tredjelandsmedborgare i Sverige. Den belyser också svårigheter som
möter sökande, anknytningspersoner och andra aktörer i processen och visar goda exempel på hur dessa kunnat lösas. Den
nationella rättsutvecklingen (lagstiftning och praxis) på området
tas också upp. Studien täcker perioden 2011–2016. Det övergripande syftet med studien är att informera till exempel beslutsfattare och experter på olika nivåer, forskare och frivilligorganisationer om den senaste (nationella) utvecklingen.
Reglerna i EU:s direktiv om familjeåterförening, den mest centrala rättsakten på området, har införts i svensk lagstiftning
och började gälla den 30 april 2006. Vid samma tidpunkt infördes också nya regler angående DNA-tester i Utlänningslagen.
Under många år har personer som kommit till Sverige på grund
av familjeanknytning varit den största gruppen migranter. Den
offentliga och politiska debatten i Sverige har ofta fokuserat
på asylsökande snarare än familjeanknytning även när antalet
sökande i den senare kategorin varit fler till antalet. Under perioden 2011–2016 steg antalet sökande från 47 000 (2011) till
65 000 (2016). Andelen så kallade ”etablerade anknytningar”
(det vill säga ansökningar där makar/sambor har levt tillsammans i utlandet under en längre period) har också ökat.
Migrationsverket, Migrationsdomstolarna, Migrationsöverdom
stolen och utlandsmyndigheterna är viktiga aktörer på området. Det har funnits en tydlig rättsutveckling på området under
8
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senare år. I princip har praxisutvecklingen kommit att gynna
sökande och framför allt sökande som har svårigheter att styrka
sin identitet i en ansökan om familjeåterförening. Särskilt viktiga
har flera domar varit i Migrationsöverdomstolen sedan 2012 och
framåt angående bevislättnad för sökande (föräldrar) från länder
där förhållandena är sådana att det är svårt eller omöjligt att få
godtagbara id-handlingar. Det har också gjorts tillägg till Utlänningslagen, till exempel med syftet att undvika familjeseparation.
Försörjningskravet för anhöriginvandring och svårigheterna för
vissa nationaliteter att styrka sin identitet (och familjeband) är
förmodligen de frågor på området som lett till mest debatt. Båda
har också varit föremål för praxis- och lagändringar.
Ett försörjningskrav för personen som bor i Sverige infördes i
Utlänningslagen 2010, men flera kategorier av anknytningspersoner undantogs från kravet. Antalet ansökningar där försörjningskravet slutligen resulterat i ett avslag på ansökan har varit
mycket lågt sedan dess.
Det höga antalet asylsökande som kom till Sverige hösten 2015
ledde till att regeringen vidtog åtgärder för att minska inströmningen. Lag om tillfälliga begränsningar av möjligheten att få
uppehållstillstånd i Sverige (den tillfälliga lagen), antogs av Riksdagen och trädde ikraft den 20 juli 2016. Lagen gäller till den
19 juli 2019. En stor skillnad i den tillfälliga lagen jämfört med
Utlänningslagen är att alla i behov av internationellt skydd beviljas tidsbegränsade (inte permanenta) uppehållstillstånd vid den
första ansökan. Den tillfälliga lagen begränsar också möjligheterna till familjeåterförening. Asylsökande som beviljats uppehållstilstånd som alternativt skyddsbehövande har i normalfallet inte rätt
till familjeåterförening Undantaget är om ett beslut att avslå en
sådan ansökan skulle strida mot Sveriges internationella åtaganden. Asylsökande som får tidsbegränsade uppehållstillstånd som
9
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flyktingar har fortsatt rätt till familjeåterförening med kärnfamiljen. Den tillfälliga lagen medför också utökade försörjningskrav
för alla anknytningspersoner. Slutligen höjdes även ålderskravet
för familjeåterförening för makar/sambor från 18 till 21 år.
Möjligheterna till familjeåterförening i Sverige blev således mer
restriktiva genom den tillfälliga lagen. Sett till hela perioden
2011–2015 finns det dock få exempel på ny lagstiftning eller
praxis som gått i den riktningen. Syftet med det försörjningskrav
som infördes 2010 var att stärka integrationen. Migrationsöverdomstolens dom från 2012 om bevislättnad i ansökningar om
familjeåterförening och ändringen i Utlänningslagen 2010 för att
undvika familjeseparation i vissa familjeanknytningsärenden är
båda exempel på ändringar som underlättat för de sökande.
Ökningen av antalet ansökningar om familjeåterförening har lett
till stora balanser av ärenden och långa väntetider hos Migrationsverket. För att möta utvecklingen har verket bland annat
infört en fullständig digitalisering av handläggningen och vidtagit
åtgärder för att öka servicenivån, till exempel genom att införa
möjligheten till webbansökan. Vissa bedömare har dock gjort
gällande att webbansökningarna är svåra att fylla i.
Sverige saknar också ambassader/konsulat i flera ursprungsländer och för vissa sökande kan det vara svårt att resa till ett
annat land där det finns en svensk utlandsmyndighet för att där
lämna in ansökan (och intervjuas, visa sina handlingar och lämna
biometriska uppgifter).
Bland möjliga förbättringsåtgärder från EU:s sida ser den svenska regeringen familjespårning som ett utvecklingsområde. I
fall är familjemedlemmar separerats är familjespårning nyckeln
till familjeåterförening. Familjespårning bör enligt regeringen
genomföras i ett tidigt skede.
10
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1

Introduction

1.1

Background to the study

This EMN Focussed Study was part of the 2016 Work Programme
for the EMN and was carried out in the Member States and Norway in the autumn of 2016. The Swedish national contribution to
the study was drafted by experts at the Swedish national contact
point of the EMN. Experts on family reunification at the Swedish
Migration Agency made important contributions to the study. It
was produced primarily through desk research and is based on
an analysis of legal and policy documents. The Swedish Aliens
Act, the temporary act, EU-directives, national case law and the
Swedish Migration Agency’s Handbook for migration cases and its
legal guidelines are the prime sources for the study. The statistics used in the study are official statistics supplied by the Swedish Migration Agency. The reference period of the study is 2011
up until the end of June 2016.
Family-based migration flows to the EU have continued to
increase over the past decades. Today, overall in the EU and
including Sweden, family reasons drive the relative majority of
incoming migrants. In the majority of Member States including
Sweden family reunification has in recent years amounted to
more than 30 per cent of new arrivals.1 In 2015 Sweden received
60 000 applications of family reunification; in 2016 these
amounted to 65 000. Further to this, the 2015 surge in the number of asylum applications in Sweden and some other Member

1

Eurostat (2014).
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States may lead to increasing numbers of applications for family reunification since particularly refugees are, according to the
Directive, entitled to more favourable conditions for obtaining it.
The vast increase in the numbers of asylum applications in Sweden in 2015 led the Government to make policy changes which
also affected the possibilities of family reunification. All in all,
these are factors which make this study both timely and topical.

1.2

Aim and scope of the study

The aim of the study is to describe Sweden’s policy and practice in the area of family reunification and its implementation of
the minimum standards set in Directive 2003/86/EC (Directive
on the Right to Family Reunification). The study also reports
on the changes in policy and practice since the implementation
of the Directive, for example any changes with regard to the
family reunification of third-country nationals (TCNs) who are
beneficiaries of international protection (BIPs) as well as any
changes resulting from the 2014 Communication on guidelines for implementing the Directive.2 The study also reviews
how integration measures laid down in the Directive have been
implemented as well as which integration measures are foreseen
under national law. Last but not least, the study also elaborates
on any existing evidence (if available) of effects of certain provisions of the Directive as applied in Sweden pertaining to the
exercise of the right to family reunification, the integration of
TCNs, and/or the prevention of forced marriages or any misuse
of family reunification.

2
Communication from the Commission to the European Parliament
and the Council on guidance for application of Directive 2003/86/EC on
the right to family reunification.
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The study’s main scope includes the family members of third
country nationals (TCNs) residing legally in Sweden (=sponsors),
who come to Sweden through the channel of family reunification
with the sponsor or at a later stage. The sponsor is a TCN who
resides in Sweden as a beneficiary of international protection (refugee, beneficiary of subsidiary protection) or is
a holder of another permit (for example on the grounds
of particularly distressing circumstances under national
legislation). The relevant family members are the spouse and
minor children (of the sponsor and/ or the spouse), as per the
Directive, and any other family members as defined by national
legislation, such as parents, adult children or civil partners.
Conditions for family reunification for non-mobile EU nationals3,
which are governed by national law, are not the primary focus of
the study.
The study examines the Swedish policies and practices in the
field of family reunification, most notably:
• Eligibility criteria for the sponsor: for example, which categories
of migrants are eligible for family reunification (e.g. refugee,
beneficiary of subsidiary protection or long-term resident) and
after which period of residence (waiting period), whether the
permit the sponsor holds needs to be of a minimum duration
and whether the sponsor’s prospects of obtaining permanent
residence (as per Art. 3 of Directive 2003/86/EC) are assessed;

3
Non-mobile nationals are nationals that have not exercised their
right to free movement within the EU (for example a Swedish national
who resides in Sweden).
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• Eligibility criteria for family members: for example, which family members are eligible for reunification, especially in relation
to those mentioned in Art. 4 of Directive 2003/86/EC (dependent first-degree relatives, adult unmarried children, unmarried partners, second spouses, spouses under the age of 21,
children above the age of 15), when the marriage needs to
have taken place, what kind of evidence is required, etc.;
• Requirements for family reunification, as per Art. 7(1) of
Directive 2003/86/EC, i.e. family-size accommodation meeting health and safety standards, sickness insurance, stable
and regular resources: whether (Member) States implement
them and if there are any exemptions;
• Integration measures, as per Art. 7(2) of Directive 2003/86/EC,
including any integration and language tests that family
members may be required to sit as a pre- or post-departure
measure; and conditions for exemptions to complying with
these measures, if any;
• Procedural aspects of the application for family reunification:
for example, how the evidence is checked, which methods of
investigation are used, how long the procedure takes by law
and in practice, whether applying from inside the territory is
allowed, and whether the applicant is the sponsor or the family member, etc.
• Rights granted: in particular, whether the access to employment/self-employment is in any way restricted (as allowed by
Art. 14 of Directive 2003/86/EC), and when a family member
can acquire an autonomous residence permit (as per Art. 15
of Directive 2003/86/EC), etc.

14
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• Policies and practices regarding non-renewal and withdrawal
of the residence permit of family members, as allowed by Art.
16 of Directive 2003/86/EC.
The primary questions the study addresses include:
• Under which rules and through which procedures is family
reunification granted in Sweden, both in policy and practice?
Is this right extended to other relatives than the spouse and
minor children? Which are the methods used to verify family
ties?
• How has the more favourable treatment of refugees as
required by the Directive been implemented? Which is the
treatment of beneficiaries of subsidiary protection in national
legislation (which are not within the scope of the Directive)?
• How has family reunification policy and practice been affected
by the increased number of asylum applications since 2015?
• Which are the integration measures established in national
law (as foreseen by the Directive) and which rights do family
members enjoy after admission?
• What good practices and obstacles, drawing evidence from
for example evaluations/studies and NGOs reports, to family
reunification can be identified?
• Which is the impact of jurisprudence from the Court of Justice of the European Union (CJEU) and the European Court of
Human Rights (ECtHR) on the development of national policies and practices? How is the Commission Guidelines of the
Directive applied in the development of national policies and
practices?
15
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1.3

EU legal and policy context

The main EU legislative instrument in this policy area dates back
to 2003 when the Council adopted the Directive on the Right to
Family Reunification (2003/86/EC) mentioned above. The Directive, which was the first EU instrument in the legal migration
area, determined the conditions under which family reunification
is to be granted to family members of legally staying TCNs, as
well as the rights of the family members concerned.4 The Directive is without prejudice to more favourable provisions laid down
in the national law and bilateral or multilateral agreements with
third-countries.5 Sweden transposed the Directive into national
legislation in 2006.
On the basis of this legislative instrument, legally residing nonEU nationals (sponsors) holding a residence permit for a period
of validity of one year or more, who have ‟reasonable prospects
of obtaining the right of permanent residence” (as per Art. 3 of
the Directive), have the right to bring their family members to
the (Member) State in which they are residing. The Directive lays
down provisions for the members of the ‘nuclear family’, i.e. the
spouse and the minor6 unmarried children of the sponsor and/or
the spouse. (Member) States may however include first-degree
dependent relatives, adult unmarried children unable to provide
for themselves due to their state of health, unmarried partners
and registered partners. The Directive does not specify the treatment of same-sex couples, which means that they enjoy rights

4
Ireland, the United Kingdom and Denmark are not bound by Directive 2003/86/EC.

16

5

Recitals 17 and 18; Art. 3(5).

6

Defined by national legislation according to Art. 4(1) of the Directive.
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under the Directive according to the status they have under the
national law of each (Member) State. However, recital (5) in the
preamble affirms the principle of non-discrimination on the basis
of sexual orientation.
The Directive includes three requirements for family reunification that (Member) States may ask the sponsor to meet: accommodation suitable for the size of the family and meeting health
and safety standards, sickness insurance for the sponsor and
his/her family, and stable and regular resources sufficient to
maintain the family without recourse to social assistance (Art.
7(1) of the Directive). Moreover, (Member) States may require
TCNs to comply with some pre-departure or post-departure integration measures, according to national provisions (Art. 7(2) of
the Directive). The sponsor may also be required to have been
resident for a maximum period of 2 years, or exceptionally 3
years, before reuniting with the family (Art. 8 of the Directive).
Once in the EU, eligible family members shall receive a residence
permit entitling them to equal treatment with the sponsor in
multiple areas, such as access to education, vocational training
and guidance, employment and self-employment, which may be
however restricted for 1 year after carrying out labour market
analysis (Art. 14 of the Directive).
The family reunification of refugees is subject to specific,
more favourable rules in the Directive. For example, refugees
shall not be asked to meet the requirements set out in Art. 7(1)
of Directive 2003/86/EC for a period of three months after the
granting of the refugee status, whilst the integration measures
set out in 7(2) of the Directive shall not be applied as a precondition to grant family reunification to them. In addition, the
waiting period does not apply to sponsors who are refugees (as
per Art. 9 of the Directive.
17
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Beneficiaries of subsidiary protection are not within the
scope of application of the Directive, thereby falling under national law in this regard. However, Member States may choose under
their national law to extend to this group the favourable family
reunification conditions they provide for refugees.
In its first implementation report7 in 2008, the Commission found
that the Directive had a relatively low impact and led to a low
level of harmonisation, due to the degree of discretion given to
(Member) States when setting certain requirements (‘may-clauses’) and to instances of incorrect transposition or misapplication
across (Member) States. Transposition issues were identified with
regard to the implementation of the income requirement in relation to the number of family members, as well as when to ask the
sponsor to comply with the integration measures foreseen at the
national level. Moreover, the implementation Report highlighted
issues in the transposition of more favourable provisions for refugees and of the principle of the best interests of the child, as well
as the provisions in Art. 17 of Directive 2003/86/EC whereby
Member States shall take account of the individual circumstances
when making a negative decision on an application. As a consequence, the Commission launched a wide public consultation, in
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the form of a Green Paper, which received 120 contributions.8 To
ensure the full implementation of the existing rules and to guide
the application of the Directive, the Commission published in
2014 the Communication on guidance for application of Directive
2003/86/EC on the right to family reunification9 The impact of the
Communication has not been assessed yet and one of the present
study’s aims is to do so.

1.4

Definitions of key terms

The definitions used in this study are taken from the EMN Glossary version 3.0.10
Application for international protection: is defined as ‟a
request made by a third-country national or a stateless person
for protection from a Member State, who can be understood to
seek refugee status or subsidiary protection status, and who
does not explicitly request another kind of protection, outside
the scope of Directive 2011/95/EU, that can be applied for
separately”.

8
European Commission, 2012. Summary of s
 takeholder responses to
the green paper on the right to family reunification of third-country
nationals http://ec.europa.eu/dgs/home-affairs/what-is-new/publicconsultation/2012/pdf/0023/summary_of_stakeholder_responses_en.pdf
7
European Commission, 2008. Report from the Commission to the
European Parliament and the Council on the Application of Directive
2003/86/EC on the Right to Family Reunification (COM(2008) 610 final).
The Second Implementation Report is expected in 2017 and main implementation/application issues will be covered in the ‚fitness check‘ of the
legal migration acquis which is ongoing in the Commission.

18

9
European Commission, 2014. Communication on guidance for
application of Directive 2003/86/EC on the right to family reunification, (COM(2014) 210 final), http://www.europarl.europa.eu/
meetdocs/2014_2019/documents/com/com_com(2014)0210_/
com_com(2014)0210_en.pdf
10 Available at: http://ec.europa.eu/dgs/home-affairs/what-we-do/
networks/european_migration_network/docs/emn-glossary-en-version.pdf
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Beneficiary of International Protection: is defined as ‟a person who has been granted refugee status or subsidiary protection
status”.
Court of Justice of the European Union (CJEU): The judicial
authority of the European Union which ensures in cooperation
with the courts and tribunals of the Member States the u
 niform
application and interpretation of European Union law; and
which settles legal disputes between EU governments and EU
institutions.
European Court of Human Rights (ECtHR): International
court established by the European Convention on Human Rights
(ECHR) which rules on individual or State applications alleging
violations of the civil and political rights set out in the ECHR.
Family member: is defined as ‟in the general migration context, a person either married to, or having a relationship legally
recognised as equivalent to marriage, to a migrant, as well as
their dependent children or other dependants who are recognised
as members of the family by applicable legislation. In the context
of the Family Reunification Directive, a third country national, as
specified in Art. 4 of Directive 2003/86/EC (normally members of
the nuclear family – i.e. the spouse and the minor children), who
has entered the territory of the European Union for the purpose
of family reunification”.
Family reunification: is defined as ‟the establishment of a family
relationship which is either: (a) the entry into and residence in a
Member State, in accordance with Council Directive 2003/86/EC,
by family members of a third-country national residing lawfully in
that Member State (‘sponsor’) in order to preserve the family unit,
whether the family relationship arose before or after the entry
of the sponsor; or (b) between an EU national and third-country
20
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national established outside the EU who then subsequently enters
the EU”.
Forced marriage: is defined as ‟the union of two persons, at
least one of whom has not given their full and free consent to the
marriage”.
Integration: In the EU context, a dynamic, two-way process of
mutual accommodation by all immigrants and residents of Member States.
Marriage of convenience: is defined as ‟a marriage contracted
for the sole purpose of enabling the person concerned to enter or
reside in a Member State”.
Refugee: is defined as ‟in the global context, either a person
who, owing to a well-founded fear of persecution for reasons of
race, religion, nationality, political opinion or membership of a
particular social group, is outside the country of nationality and
is unable or, owing to such fear, is unwilling to avail themselves
of the protection of that country, or a stateless person, who,
being outside of the country of former habitual residence for the
same reasons as mentioned before, is unable or, owing to such
fear, unwilling to return to it. In the EU context, either a thirdcountry national who, owing to a well-founded fear of persecution for reasons of race, religion, nationality, political opinion or
membership of a particular social group, is outside the country
of nationality and is unable or, owing to such fear, is unwilling
to avail themselves of the protection of that country, or a stateless person, who, being outside of the country of former habitual
residence for the same reasons as mentioned above, is unable or,
owing to such fear, unwilling to return to it, and to whom Art. 12
(Exclusion) of Directive 2011/95/EU does not apply”.
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Right to family life: is defined as ‟a principle enshrined in Arts.
7, 9 and 33 of the Charter of Fundamental Rights of the European Union and Art. 8 of the European Convention on Human
Rights (ECHR)”.
Right to family unity: is defined as ‟in the context of a refugee, a right provisioned in Art. 23 of Directive 2011/95/EU and
in Art. 12 of Directive 2013/33/ EU obliging Member States to
ensure that family unity can be maintained”.
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unaccompanied after they have entered the territory of the Member States”.
Third-country national: is defined as ‟any person who is not
a citizen of the European Union within the meaning of Art. 20(1)
of TFEU and who is not a person enjoying the Union right to free
movement, as defined in Art. 2(5) of the Schengen Borders Code”.

Sponsor: is defined as ‟in the global context, a person or entity
which undertakes a (legal, financial or personal) engagement,
promise or pledge, on behalf of another. In the EU context of
family reunification, a third-country national residing lawfully in a
Member State and applying, or whose family members apply, for
family reunification to be joined with them”.
Subsidiary protection: is defined as ‟the protection given to a
third-country national or a stateless person who does not qualify
as a refugee but in respect of whom substantial grounds have
been shown for believing that the person concerned, if returned
to their country of origin, or in the case of a stateless person
to their country of former habitual residence, would face a real
risk of suffering serious harm as defined in Art. 15 of 2011/95/
EU, and to whom Art. 17(1) and (2) of Directive 2011/95/EU do
not apply, and is unable or, owing to such risk, unwilling to avail
themselves of the protection of that country”.
Unaccompanied minor: is defined as ‟a minor who arrives on
the territory of the Member States unaccompanied by the adult
responsible for them by law or by the practice of the Member
State concerned, and for as long as they are not effectively taken
into the care of such a person. It includes a minor who is left

22
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2 Overview of the
situation on family
reunification in Sweden
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 iting a ‟newly established” relationship. The numbers in the forc
mer category increased from 10 000 in 2011 to 31 000 in 2016.

Figure 1: Timeline: All first-time applications for family
reunification, 2011–201612
70,000

This section presents some of the recent major developments in Sweden with regard to family reunification. It begins
with an overview of statistics and overall trends, which is followed by presentations of recent public and policy debates on
the topic, the legal framework and the major legal and policy
developments.
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As shown in Figure 1 below, there has been a steady increase in
the number of applications for family reunification in Sweden in
the past few years. Over the 2011–2016 time period the number of applications has risen from 47 000 in 2011 to 65 000 in
2016.11 The composition of the case load has changed as well,
resulting in an increasing number of applications concerning
‟established relationships” (i.e. families where the spouses/partners have co-habited abroad for at least two years) over ‟newly
established relationships” (i.e. families where partners intend to
marry or co-habit with the sponsor in Sweden). Moreover, the
numbers of applications for family reunification citing an ‟established relationship” have increased compared to applications

Following the introduction of new labour immigration rules in
2008, an increasing number of workers have come to Sweden.
These have the right to be accompanied by family members.
There are particular provisions in the Aliens Act in this regard.
Workers are not subject to maintenance requirements for family

11 Migration Agency Official Statistics, rounded. These figures include
all applications for family reunification (i.e. it is not limited to those where
the sponsor is a TCN).

12 These statistics include all applications for family reunification (i.e.
it is not limited to those where the sponsor is a TCN). The category other
family members primarily includes minors (including applications for
adopted minors).
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members. International students are also entitled to be accompanied by family members, or to reunite with them in Sweden.
Family reunification for workers and students is however not covered by this study.
Due to the high numbers of asylum seekers in the past few years
and the high recognition rate for some of the major groups (in
particular Syrians and Eritreans) there has been an increase
in the number of TCNs as sponsors generally and of TCNs who
are beneficiaries of international protection (BIPs) in particular.
This is also noticeable in Figure 2 where a steady increase in the
number of granted residence permits for family members of BIPs
is clearly shown.
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Applications for family reunification with residing third c
 ountry
nationals are often interconnected with the flows of asylum
seekers. As indicated in Figure 3 below the major nationalities
granted family reunification largely reflect those granted residence permit following an application for asylum. The connection
between asylum and family reunification is particularly noticeable
for Syria which shows a sharp increase in the number of granted
permits for family reunification since 2011.
Afghanistan, Iraq, stateless (largely Palestinians) and Somalia
are all among the major nationalities granted residence permit
in Sweden for protection reasons as well. Thailand and China are
the only two top countries for family reunification from which
Sweden receives very few asylum seekers.

Figure 2: Time line: First-time residence permits granted for
family reasons, 2011–2016
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Figure 3: Timeline: Ten major nationalities granted residence
permits for family reunification, 2011–201613
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Figure 4 below shows the granting of residence permits in a
longer-term perspective and places those of family reunification
in a comparative perspective. It can be seen that the number
of residence permits granted for family reasons have gradually
increased in the course of the past few years, but that their share
of the total number has been reduced.
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Figure 4: Timeline: All first-time residence permits granted,
2011–2016
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13 ”Under review” indicates that the nationality of the person is not yet
determined or unknown.
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Family reunification is not a topic that seems to have featured
prominently in public and policy debate in Sweden in recent
years. Public debate has tended to focus particularly on asylum
seekers also in times when the numbers of applicants for family reunification have been higher. Meanwhile, a number of NGOs
follow closely the policy area and are vocal and active. Organisations such as Sociala missionen (a Stockholm-based NGO) and
the Swedish branches of the Red Cross and Save the Children
29
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have contributed to public and policy debate, for example by
thorough reports on how family reunification works in Sweden.14
The aspects of family reunification which have actually been
subject to debate are maintenance and accommodation requirements and the challenges experienced by some nationalities to
prove their identity (and family ties) for an application of family
reunification. Both of these phenomena were subject to changes
(legislative or by national case law from the Migration Court of
Appeal) during or near the 2011–2015 period. Long processing times regarding family reunification applications have also
prompted some debate.
In 2009, the former centre-right Government introduced a Bill on
maintenance and accommodation requirements for family reunification, which was adopted by Parliament (Riksdagen) and entered
into force 15 April 2010. A number of categories of sponsors were
exempt from the requirements in the new provision. However,
the introduction of these changes was subject to much public and
policy debate.15 In 2012–2013, the Moderate Party (Moderaterna)
suggested tightening the requirements by reducing the numbers of
categories exempt arguing that these were too many and essentially resulted in very few applications being considered under the

14 Rädda barnen et. al.: Vägen till familjeåterförening – nulägesrapport från arbetet med att återförena splittrade flyktingfamiljer (2012)
and Sociala missionen et. al: Familjeåterförening – en (o)möjlighet?
Nulägesrapport 2013 (2013). The latter report was also co-authored by
Rådgivningsbyrån för asylsökande och flyktingar (a non-profit Stockholm
based law firm which specialises in asylum and migration law).
15 See for example ”Kritik mot krav på anhöriginvandring”, Dagens
Nyheter 7 February 2008.
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new rules.16 The proposal was met by criticism from some debaters
and ultimately did not materialise into a Government Bill. Meanwhile the number of applications for family reunification where the
maintenance requirement was considered and resulted in a refusal
has remained extremely low, ranging from 197 in 2011 (total number of rejected applications that year was 10 315) to 107 in 2015
(total number of rejected applications that year was 9 140).
The Migration Agency, the Migration Courts, the Migration Court
of Appeal and the Swedish consular missions abroad are the most
important actors that deal with applications for family reunification.
Family reunification is primarily addressed in Chapters 5 and 5a of
the Aliens Act. The main rule in the Aliens Act is that an application
for family reunification shall be submitted before entry and a residence permit issued before entry into Sweden. If particular circumstances are at hand exceptions can be made from this rule, which
means that an application may be admissible even if it is lodged
from within Sweden. A residence permit for family reunification
issued according to the Aliens Act is normally permanent. A family
member who applies for family reunification citing a ‟newly established relationship” would normally receive a temporary residence
permit of two years upon the first application on the premise of
‟deferral of immigrant status” (uppskjuten invandringsprövning).17
After that, a permanent residence permit may be granted.
There have been notable legal developments (including case law)
pertaining to family reunification in the past few years. In 2009,
the Migration Agency reinforced its evidentiary requirements on

16 See for example ”M vill att försörjningskrav ska gälla fler”, Sveriges
Radio 3 December 2012.
17

Chapter 5, sections 3 and 3a, of the Aliens Act.
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the applicant’s identity in applications for family reunification
meaning that the applicant had to prove his/her identity (normally with a passport). This new practice resulted in difficulties
for applicants without relevant documentation, but was upheld
by the Migration Court of Appeal in 2011. However, in 2012, the
Migration Court of Appeal introduced new national case law in a
ruling which gave the alleviation of evidentiary requirement to
applicants (parents) from countries where conditions are such
that it is difficult or impossible to obtain reliable id-documents
needed to prove one’s identity (and family ties). The ruling
meant that it is sufficient for such applicants to make their identity probable as long as DNA-tests prove family ties. There have
been further developments of national case law on evidentiary
requirements concerning identity following the 2012 ruling. In
practice this change in national case law has particularly benefited applicants from Somalia who are frequently unable to prove
their identity through reliable id-documents. Another example
of a legal change in the period which received attention was the
1 July 2010 amendment to the Aliens Act with a view to reduce
the risk of family separation.18 Furthermore, on 1 August 2014, a
change in the Aliens Act entered into force regarding the g
 ranting

18 Chapter 5, section 18, of the Aliens Act. The main provision that an
alien who wants a residence permit in Sweden must have applied for and
have been granted such a permit before entering the country and that
an application for a residence permit may not be granted after entry still
applies. However, the amendment meant that the consequences of a child
being separated from his/her parent shall be particularly considered in
case it is clear that a residence permit would have been granted if the
assessment of the application was carried out before the person’s entry
into Sweden. See also the Migration Court of Appeal ruling of 27 March
2012 (UM 409-11).
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of a residence permit of a parent who is the legal guardian of
a child with legal residence status in Sweden, and who lives
together with this child. The aim of this change was to clarify the
Swedish rules applicable to such parents and to safeguard the
best interests of the child.19
The maintenance requirement introduced in 2010 is probably the
single issue which has caused most controversy in public debate
on family reunification in recent years up until the Government’s
24 November 2015 announcement to make drastic temporary
changes in national legislation with the purpose to c
 onsiderably
reduce the number of asylum seekers coming to Sweden. A temporary act on restrictions of the possibility of being granted a
residence permit in Sweden (Lag om tillfälliga begränsningar av
möjligheten att få uppehållstillstånd i Sverige, hereinafter the
temporary act) was adopted by Parliament and entered into
force on 20 July 2016. This act will be in force until 19 July 2019.
A major difference in the temporary act compared to the Aliens
Act is that beneficiaries of international protection (BIPs) are
awarded temporary residence permits (not permanent) upon their
first application (3 years for refugees and 13 months for those
eligible for subsidiary protection).

19 Chapter 5, section 3 a, first paragraph 3, of the Aliens Act. Previously, if there were no exceptional grounds at hand, these parents had to
apply for a residence permit from abroad, i.e. before their entry into Sweden, even when the child was already residing in Sweden. Now, a parent
can lodge an application for a residence permit also after entry to Sweden
if there is a strong relationship with the child and it is unreasonable to
require that the parent leaves Sweden to apply.
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The temporary act limits the right to family reunification. Asylum
seekers granted subsidiary protection (status) will not generally
have the right to family reunification unless they applied for asylum by 24 November 2015. Only if such a decision would contravene a Swedish commitment under an international convention,
a relative may be granted a residence permit. Asylum seekers
who are awarded refugee status and who are granted temporary
permits under the temporary act will continue to have the right
to family reunification with nuclear family members, as do persons who are resettled to Sweden, irrespective of their protection status. Children with refugee status will have the right to be
reunited with their parents. The temporary act also introduced
tougher maintenance requirements for all sponsors (including
TCNs). In the Aliens Act, the only requirement is that sponsors
can support themselves and many categories are also exempt.
According to the temporary act the sponsor must be able to support also his/her family members who come to Sweden. Finally,
the age requirement for family reunification for spouses/partners
was adjusted in the temporary act. This provision gives the possibility to refuse an application in cases where the sponsor or
applicant has not attained 21 years.
The Government’s announcement in the midst of the 2015
migration crisis was subject to criticism from several debaters
and organisations. A main line of argument was that the temporary residence permits which are to be issued under the temporary act would make integration (labour market, accommodation
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and education) more difficult.20 Meanwhile, the ensuing act was
generally supported by several of the parties of the opposition.
However, the reduced possibilities of family reunification appear
(so far) to have resulted in surprisingly little debate (compared
to the controversy surrounding the 2010 introduction of maintenance requirements).21 The reasons behind this could be that
the policy changes concerning asylum/protection were so drastic compared to existing provisions in the Aliens Act that most
debaters chose to focus on these primarily. In addition, considering the massive backlog of (asylum) applications at the Migration
Agency, few applications for family reunification had been tried
under the temporary act at the time of writing this study. Having
said that, there is reason to believe that there will be an intensified public debate in the near future on the temporary provisions
on family reunification.
The Government strives at a comprehensive approach on family reunification which, for example, takes into account how
asylum policies and (applications for) family reunification are
interconnected.

20 See for example ‟Folkkampanj för asylrätt” (The people’s campaign
for the right to asylum, http://www.folkkampanjforasylratt.se/, dormant
website, which collected a number of various organisations ). The think
tank Migrationsinfo has an informative page dedicated to the Government’s Bill and the surrounding debate, ‟Hård kritik mot referingens
förslag om tidsbegränsade tillstånd” available at: http://www.migrationsinfo.se/
21 However, these proposals were severely criticised by several NGOs,
such as the Swedish branches of Amnesty International and the Red
Cross. See for example ‟Skärpta regler för familjeåterförening kritiseras”,
Sveriges Radio, 24 December 2015.
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There are currently no planned changes to law, policy and/or
practice on family reunification in Sweden. However, the temporary act will be in force until 20 July 2019 and changes of the
current rules (for example to reintroduce the ordinary rules of the
Aliens Act) would thus constitute a change of policy. The Commission Communication (2014) on guidance for the application of
the Directive has been analysed and disseminated in Sweden. The
guidance has been particularly useful for the Migration Agency in
dealing with parental consent in cases of children under shared
custody and in assessments under some of the provisions of the
temporary act (for example maintenance requirements).
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3 Sponsors and
family members
This section of the study aims to provide information on who is
eligible to be a sponsor of an application for family reunification
and elaborate on the set of family members eligible for family
reunification.
Firstly, both Swedish and foreign nationals (i.e. including TCNs)
as well as stateless persons can be sponsors of an application for
family reunification.22 Secondly, for several situations of family
reunification there is a legal requirement that the sponsor resides
in Sweden or has been issued a residence permit for settlement
in Sweden. Finally, concerning foreign nationals and stateless
persons the main rule is that their residence permit is permanent
to allow for family reunification.23 However, family reunification for TCNs (according to Directive 2003/86/EC) is possible in
cases where the sponsor has a temporary residence permit with
the duration of at least a year and well-founded prospects to be
granted a permanent residence permit. The Directive is not applicable to TCNs/sponsors which have received subsidiary protection (status). Whereas the Aliens Act does not limit the possibility
to family reunification for persons of subsidiary protection, the
temporary act only exceptionally allows this.

22 The situations in which a sponsorship is possible and who can act as
a sponsor is laid out in Chapter 5, sections 3 and 3a, of the Aliens Act.
23
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See for example the Migration Court of Appeal ruling MIG 2016:9.

37

Report from EMN Sweden 2016:3
Family Reunification of Third Country Nationals in the EU:
National Practices. Country report Sweden

Anyone in the nuclear family can be a sponsor. Spouses and
partners (including same-sex spouses and partners) are eligible
regardless whether they have lived together abroad or not, i.e.
if they are in an ‟established” or ‟newly established” relationship, but the procedures are different depending on this circumstance.24 Unaccompanied minors (UAMs) who are beneficiaries
of international protection can, according to the Aliens Act, be
sponsors to reunite with their parents. The temporary act in
principle restricts this right to UAMs who are refugees. Relatives
outside the nuclear family can also be sponsors (for example on
the grounds of ‟dependent persons”) according to national legislation. Provisions in national legislation in this connection include
for example that the sponsor and his/her family member have
had a ‟joint household” (hushållsgemenskap) before coming to
Sweden. There are also particular provisions in national legislation concerning workers and students. These categories are
however not covered by this study.25

24 ‟Newly established relationships” denotes a situation where the a
couple intend to marry and reside in Sweden (or common-law spouses)
which have not lived together abroad for an extended period and in addition that the relationship in other aspects does not appear well established (Chapter 5, section 8, of the Aliens Act).
25 The rules concerning family reunification for third-country national
workers are discussed in Report from EMN Sweden 2013:1 Attracting
Highly Qualified and Qualified Third-Country Nationals (2013). The conditions for family reunification for international students are dealt with in
more detail in Report from EMN Sweden 2012:1 Immigration of International Students to Sweden (2012).
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3.1 The right of beneficiaries of subsidiary
protection to family reunification
Currently, beneficiaries of subsidiary protection (BSPs) are not
covered by Directive 2003/86/EC. The Aliens Act allows for
equal possibilities for BSPs to be reunited with family members
(2011–19 July 2016). However, the temporary act limits this
possibility in the period 20 July 2016 to 19 July 2019.
Presently, the following rules apply for sponsors who have subsidiary protection status. These are normally issued first time
temporary residence permits of the duration of 13 months. They
do not have the right to family reunification if they did not apply
for asylum by 24 November 2015. However, if the rejection of
such an application would contravene a Swedish commitment
under an international convention (for example the ECHR), a
family member may be granted a residence permit.
For sponsors with subsidiary protection status who applied for
asylum by 24 November 2015 rules are different. These can
under certain conditions be eligible for family reunification, but
this only includes spouses, partners and children (a residence
permit cannot be issued based due to ‟joint household” or for
family members who intend to marry/co-habit, have custody or
right to access). The application can be refused if the sponsor or
applicant is below the age of 21. In addition the sponsor must
have favourable prospects to receive a permanent residence permit. Furthermore, such applications are under certain conditions
subject to the broadened maintenance requirements (the sponsor must be able to support family members who come to Sweden). This applies if the application for family reunification
1. was submitted more than three months after the sponsor was
issued a temporary residence permit;
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2. if family reunification is possible in a third country to which
the family has close links;
3. spouses (partners) have not lived together abroad and/or it is
not made manifest by other circumstances that the relationship is well established.
Conversely, the maintenance requirement does not apply when
the relative applies for a residence permit within the first three
months after the person eligible for subsidiary protection was
granted a residence permit provided that the requirements 1–3
above are fulfilled. Nor will the maintenance requirement apply
if the sponsor is a child, or if the relative has applied for a residence permit by the date of which the temporary act entered into
force.26

3.2 The scope of family
reunification in national law
The Directive stipulates Member States to authorise the entry
and residence of certain family members. These include the
sponsor’s spouse and minor (including adopted) children of the
sponsor and/or his/her spouse. The possibility in Sweden of family reunification of extended family members rests primarily on
the concept of ‟joint household” (hushållsgemenskap). The
circle of relatives (dependent persons) which may be awarded a
residence permit on these grounds is not specified in the Aliens
Act or national case law. However, the premise which needs to
be at hand to start with is that the sponsor and the applicant
have lived in a joint household in their country of origin (abroad).
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An additional condition is that the sponsor and the close relative have a particular dependency upon one another (särskilt
beroendeförhållande) which existed already in the country of
origin.27 Furthermore, in order to make the dependency credible,
the relative would need to apply for residence relatively soon
after the sponsor was issued a residence permit (but factors having prevented the relative from doing so are considered).
The provision on joint household in the Aliens Act focuses on the
emotional support/family ties between the sponsor and the relative rather than financial/material support. Examples of persons
who would fall into this category are unmarried children of
majority age who live with their parents or parents in the country of origin who were dependent on their child.28 In principle,
parents and adult children do not otherwise have a right to family
reunification unless exceptional grounds are at hand.
The provision for same-sex partners to register in Sweden ceased
when the Marriage Code (Äktenskapsbalken) became gender
neutral 1 May 2009. Since then same-sex partners who are
married have the same rights to family reunification as oppositesex spouses in Sweden. There are no provisions which equate
a same-sex partnership registered abroad to a (Swedish) marriage.29 Same-sex couples and opposite-sex couples who are not
married have the same rights.

27

Chapter 5, section 3 a, first paragraph 2, of the Aliens Act.

28 See for example the MIG 2016:13 ruling in the Migration Court of
Appeal. This ruling provides legal guidance on the assessment of particular dependency in the light of article 8 of the ECHR.
26

40

Section 10 of the temporary act.

29

Chapter 5, section 3a, first paragraph, of the Aliens Act.
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In addition to these more frequent examples of family reunification, there are a few less common situations, some of which are
specifically covered by provisions in the Aliens Act. Importantly,
when there are exceptional grounds at hand a residence permit may also be granted to a person who is a relative of beneficiary of international protection or who has some other special tie
with Sweden.30
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the state where it was declared.33 However, the legality of certain marriages is not acknowledged even if it is legal in the state
where it was declared. Proxy marriages are for example not
legal in Sweden.34 It should be added though that proxy marriages entered abroad can be honoured in Sweden in exceptional
cases.35 Polygamous marriages and similar constellations are not
accepted in Sweden’s legal system.36

The Directive’s Article 10(3)(b) provides for Member States of the
application of a wider definition of family members (going beyond
parents) when it comes to unaccompanied minors (UAMs).
Sweden does not extend the right to family reunification to others than parents in this connection.31 If exceptional grounds are
at hand, however, family reunification may be granted to other
relatives.
Concerning children in foster care it should be underlined that
the legal framework is based on the principle that biological and
adopted children in principle have an absolute right to be granted
a residence permit in Sweden. Foster children do not have that
right.32
Finally, according to the main rule in the provisions on marriages entered abroad, such a marriage is legal if it is legal in
33 Chapter 1, section 7, first paragraph, of the ”1904 Act” (lagen
(1904:26) om vissa internationella rättsförhållanden rörande äktenskap
och förmynderskap).
30

Chapter 5, section 3a, third paragraph 3, of the Aliens Act.

31

Chapter 5, section 3, of the Aliens Act.

32 There is a ruling from the Migration Court of Appeal (18 December 2007) pertaining to the legal status of foster children (case no.
UM-2082-07).
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34 A proxy marriage is a marriage in which one or both of the individuals being united are not physically present and instead are usually represented by other persons.
35 This applies if there are extraordinary circumstances at hand in the
individual case (Chapter 1 section 8 a second paragraph of the 1904 Act).
36

Chapter 2, section 4, of the Marriage Code and ibid.
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4 Requirements for
exercising the right to
family reunification
This section and its subsections discuss requirements for exercising the right to family reunification. Such requirements are
primarily imposed on the sponsor (for example maintenance
requirements and other financial obligations which need to be
met).

4.1
Accommodation and
maintenance requirements
According to article 7 (1) of the Directive Member States may
require the person who has submitted the application to provide
evidence that the sponsor has: accommodation suitable for the
size of the family, as well as meeting health and safety standards; sickness insurance; and sufficient resources to provide for
himself/herself and his/her family.
With the temporary act currently in force there are few differences in Sweden regarding the accommodation and maintenance
requirements to be met for a third country national (TCN) exercising the right to family reunification and a Swedish (Member
State) national. In the Aliens Act, however, there are a few
differences.

Report from EMN Sweden 2015:3
Family Reunification of Third Country Nationals in the EU:
National Practices. Country report Sweden

Maintenance and accommodation requirements were introduced in 2010 in Sweden.37 There are provisions from the Migration Agency (Migrationsverkets föreskrifter) which lay out certain
conditions for the accommodation offered by the sponsor. The
accommodation needs to be of a standard and appropriate size
for the number of persons who are going to live there.38 There
are a number of sponsor-applicant combinations which are
exempt from these requirements. These include children who
apply for family reunification with a parent. Exceptions also apply
when the other parent applies together with the child. Sponsors
who are EEA-nationals or Swiss nationals are exempt as well as
refugees, resettled refugees and those eligible for subsidiary protection and cases where the sponsor has a permanent residence
permit and has resided in Sweden for at least four years. Exceptions can also be made if particular conditions are at hand. Sponsors with the status otherwise in need of protection (skydds
behövande i övrigt, a category of subsidiary protection under
national legislation) are, however, not exempt).39
In the temporary act, the exceptions are significantly fewer.40
The maintenance requirement does not apply when the sponsor is a refugee or a person eligible for subsidiary protection and
the family member applies for a residence permit within the first
three months after the person eligible for protection (i.e. the

37

Chapter 5, section 3 b, of the Aliens Act.

38 For further details see Migration Agency: Migrationsverkets
föreskrifter om försörjningskravet vid anhöriginvandring (MIGRFS
02/2017).
39 The exceptions are laid out in Chapter 5, sections 3c-3e, of the
Aliens Act.
40

44

Sections 9 and 10 of the temporary act.
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sponsor) has been granted a residence permit, provided that certain conditions are met. Nor does the maintenance requirement
apply if the sponsor is a child, or if the relative has applied for a
residence permit by the date on which the temporary act entered
into force (i.e. 20 July 2016).
Sponsors need to prove they have sufficient financial resources to provide for themselves (and their family members). There
are particular provisions on how the financial resources of the
sponsor should be assessed.41 The only maintenance requirement
in the Aliens Act stipulates that sponsors can support themselves.
For applications considered under the temporary act, the requirement is broadened so that the sponsor must be able to support
also his/her family members who come to Sweden.42 In practice
this means work-related income such as salary (and/or unemployment benefit, sickness benefit or earnings-related pension),
but having sufficient financial assets is also a possibility to fulfil
the requirement. The reserve amount (förbehållsbelopp) includes
accommodation costs and a basic amount (normalbelopp) for
costs of living. The latter includes for example expenses for food,
clothes, hygiene and telephone. The basic amount is determined
by Parliament (Riksdagen) and is adjusted once a year.
According to the provisions in the temporary act there is a grace
period for beneficiaries of international protection (BIPs) of three
months before the accommodation and maintenance requirements are applied. In practice this means that an application for

41 Chapter 4, section 4c, of the Aliens Ordinance (Utlänningsfördningen, 2006:97).
42 Förordning [Ordinance] (2016:850) om tillfälliga begränsningar av
möjligheten att få uppehållstillstånd i Sverige.
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family reunification needs to be made within three months from
the date of which the sponsor received a residence permit. This
grace period cannot be extended.

4.2 Additional requirements and situations
where restrictions can be applied
Since anyone (i.e. including TCNs) who legally stays, or can be
expected to stay, for one year or longer in Sweden, is registered
in the population registry and thus entitled to access public
healthcare, there is no formal requirement of healthcare insurance. This rule was the reason why temporary residence permits
issued to beneficiaries of subsidiary protection (BSPs) under the
temporary act are valid for 13 months, instead of 12 months as
originally proposed by the Government, so that such individuals
can be covered by social insurance benefits in Sweden.
Sweden’s national law does not require that family members
comply with certain integration measures (for example civic
integration exams, language tests) before and/or after admission. Family members of sponsors who are beneficiaries of
international protection (BIPs) are generally covered by the
‟Introduction Act”.43 This means that they are eligible for an individual ‟introduction plan” which contains a range of measures
to make them job ready (for example Swedish language tuition,

43 Lag (2010:197) om etableringsinsatser för vissa nyanlända invandrare (‟Etableringslagen”). The Swedish legal framework and policies with
regard to labour market introduction of certain third country nationals is
discussed in detail in the 2015 EMN focussed study on Integration of beneficiaries of international/humanitarian protection into the labour market:
policies and good practices.

47

Report from EMN Sweden 2016:3
Family Reunification of Third Country Nationals in the EU:
National Practices. Country report Sweden

 rientation courses, internships, on-the-job training). However,
o
participation in these activities is not compulsory or in any way
linked to their eligibility of a residence permit.
The application of the Directive’s minimum age requirement44
was changed when Swedish asylum regulations were brought
into line with the minimum level in EU law through the temporary
act. The requirement was then raised from 18 to 21 years which
constituted a change of policy (compared to the Aliens Act). In
its reply to the Commission’s 2011 Green Paper concerning the
Directive, the Migration Agency argued that the Directive’s 21
years of age threshold for spouses was not an effective means in
preventing forced marriages. One reason behind this conclusion
was that out of (merely) 8 reported instances of forced marriages
at the time, in only two cases the spouse was under the age of
21 years.45 Among preventive measures taken in recent years it

44 Art. 4(5) of Directive 2003/86/EC stipulates that Member States may
require the sponsor and his/her spouse to be of a minimum age, and at
maximum 21 years, before the spouse is able to join him/her, in order to
ensure better integration and to prevent forced marriages.
45 Migration Agency: Yttrande över Europeiska kommissionens GRÖNBOK om rätt till familjeåterförening för tredjelandsmedborgare som är
bosatta i Europeiska unionen (Directive 2003/86/EC), and Bilaga 1/Annex
1 (23 January 2012, registration no. 124-2011-35547). In 2010–2011, the
Migration Agency was tasked by the Government to collect statistics on
forced marriages that came to the Agency’s attention. The report included all applications for family reunification based on marriage. Statistical records were kept manually, which may imply that some cases were
unrecorded and that forced marriages are a more common occurrence
than the actual number of cases recorded (Registration no. 111-201015897 and 111-2010-32127).
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could be added for example that Swedish missions abroad were
tasked by the Government to provide better support to children
and young people at risk to be subjected to forced marriages
during their summer holidays (to their countries of origin).46 In
addition, on 1 July 2014 new criminal and civil law provisions
were introduced to strengthen protection against forced marriage and child marriage. The possibility of children being granted
exemption to marry was abolished and the provisions on recognition of marriages entered abroad were made more stringent.47
The new rules are, however, regarded as insufficient by many
observers.48
The Directive stipulates that Member States may require the
sponsor to have stayed lawfully on the territory for a period
normally not exceeding two years before having his/her family
members join him/her. The Swedish Aliens Act does not set such
a waiting period, nor does the temporary act.
Furthermore, the Directive (Article 6) provides for Member States
to reject an application for entry and residence of family members on grounds of public policy, public security or public health.
In transposing the Directive into national legislation, Sweden
introduced the provisions for a rejection on the grounds of public

46 See for example ‟Stöd för att förhindra tvångsgifte”, Sveriges
Television 14 June 2011.
47 Government offices of Sweden: Greater protection against
forced marriage and child marriage (17 May 2015), available
at: http://www.government.se/information-material/2014/06/
greater-protection-against-forced-marriage-and-child-marriage/
48 See for example ‟Trots skärpt lag ingen dömd för tvångsgifte”,
Sveriges Television 21 January 2016.
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policy and public security, but not public health.49 While there is
no official statistics on how many times this provision has been
invoked, there is reason to believe, however, that the number of
cases is very limited. The Directive’s Article 9(2) also stipulates
that Member States may restrict family reunification to relationships established before entry into the Member State. The Aliens
Act does not set out such restrictions.

4.3

Challenges and good practices

The accommodation and maintenance requirement introduced in
2010 in the Aliens Act is likely to have been perceived as a challenge by sponsors even if the number of applications rejected on
those grounds has remained very low. The broadened requirement50 in the temporary act certainly constitutes a greater challenge for sponsors, and the temporary act does not exempt several categories as the Aliens Act does.
Meanwhile, the grace period of three months for beneficiaries
of international protection before the maintenance and accommodation requirement is applied mitigates the consequences of
the tougher requirements in the temporary act. Furthermore,
that sponsors normally are entitled to public healthcare and that
family members and sponsors in general are covered by the
‟Introduction Act” and can (voluntarily) access a wide range of
integration support measures can also be argued to constitute a
good practice.

50

49

Chapter 5, section 17 a, first paragraph 3, of the Aliens Act.

50

Section 9 of the temporary act.
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5 Submission and
examination of the
application
5.1

Application procedure

In Sweden the family member (and not the sponsor) is the formal
party (i.e. the applicant) to an application for family reunification.
However, sponsors can submit an application on behalf of their
family member provided they have a power of attorney. The application can be submitted to a Swedish mission abroad. According to
the rules, an application should be submitted to the Swedish mission in the applicant’s country of origin or the country where he/
she is a (long term) legal resident. For states where Sweden is not
represented there are provisions which lay out to which Swedish
mission applicants should submit their application.51
In addition, applications can be made online (webbansökan) via
a designated web page accessible from the Migration Agency’s
website. There are some particular requirements in order to
apply online. Firstly, both the applicant and the sponsor need
to be at least 18 years of age. Secondly, the applicant needs to
have a valid e-mail address, must be able to pay the application fee by credit card and scan or photograph the supporting

51 The Government Offices of Sweden: Föreskrifter för utrikesförvaltningen: Regeringskansliets föreskrifter om var ansökningar om uppehållsoch arbetstillstånd ges in och utreds i vissa fall (UF 2016:3).
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 ocuments which need to be uploaded. The online-application
d
can be submitted by the sponsor. In this case, a power of attorney must be uploaded.52
The application fee for adults is SEK 1 500. The application
fee for children is SEK 750. Spouses (common-law spouses) and
unmarried children under the age of 18 who apply for a residence
permit to live with a family member who is a beneficiary of international protection are exempt from paying the fee.53
In practice there is no defined set of documentary evidence
required from the applicant to confirm his/her identity and the
family relationship. As a general rule free sifting of evidence (fri
bevisprövning) applies in Sweden’s legal system which means
that it is up to the discretion of the Migration Agency/court to
assess the kind of documentary evidence supplied in an application. In addition, a comprehensive assessment of the documentary evidence is always made.
An applicant is normally required to prove his/her identity (styrkt
identitet or klarlagd identitet). In the absolute majority of cases
this would be done by producing a passport or a national identity card with a photo, issued by the competent authority. The
requirement of a passport is not absolute, however. Depending

52 Please see this webpage designated for online applications: https://
www.migrationsverket.se/English/Private-individuals/Moving-to-someonein-Sweden/Spouse-registered-partner-or-common-law-spouse/How-toapply.html
53 A number of other applicants are also exempt, please see the website of the Migration Agency (English language version), available at:
https://www.migrationsverket.se/
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on the circumstances of the individual case, other documents
such as a birth certificate, a marriage certificate and a driving licence can prove (or make sufficiently probable) an applicant’s identity in combination with a reliable statement.54 In the
assessment of an application, the requirement of proven identity
and the requirement of a passport are considered prior to the
grounds for the application. In the absence of reliable documents
there is a possibility of alleviation of the evidentiary burden.
A marriage certificate or the equivalent to show that the spouses
are married is normally required. If the applicant and the sponsor
are not married but have lived together in the country of origin
or in another country, they may in some cases need to supply
supporting documents to confirm this, for example a population
registration certificate, a rental contract or purchase certificate
for a residence or another document that proves that they have
(had) a joint residence.
It is common that family members from some countries of origin
are unable to provide (reliable) passports or other forms of identity documents to prove (or make probable) their identity and family ties. DNA-testing is a method of investigation employed by the
Migration Agency and other competent authorities in the absence
of (reliable) documentation. The possibility of DNA-testing was
introduced in 2006 and is used in applications for family reunification when documentary evidence or results of personal interviews are deemed insufficient to determine family ties. If there
is a DNA-test which proves family ties, it can be used when the

54 Chapter 13, section 15, of the Aliens Act. See also Migration Agency:
Handbok i Migrationsärenden, the chapter ”Identitet och pass i besöksoch bosättningsärenden” (updated 20 July 2016).
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 pplicant needs to make his/her identity probable according to
a
the 2012 ruling in the Migration Court of Appeal.
According to the main rule in the Aliens Act, a residence permit
shall be issued before entry into Sweden, which means the applicant normally is outside Sweden during the processing of the case.
A small number of applications are submitted by family members
who have already entered the country. These applications are
processed and considered by the Migration Agency. If it is found
reasonable for the applicant to return to his/her country of origin
(residence) to submit the application there, it will be rejected.
When an application is received by the Migration Agency, a case
officer assesses what measures need to be taken (for example
if a decision can be taken in the case as it is or if additional
information is needed or if the applicant needs to appear at a
Swedish mission to have his/her documents checked and/or be
interviewed). Hence the case officer responsible controls which
measures are needed in each particular case. Moreover, Swedish
missions abroad play an important role and are responsible for
large part of the process.
Swedish missions abroad are tasked to
• Provide information on family reunification on their websites
and in their contacts with applicants.
• Receive and register paper applications and collect application
fees.
• Check original documentation.
• Carry out personal interviews and DNA-tests.
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• Collect biometrics for residence cards.
• Notify applicants of the decision.
• Hand out residence cards to successful applicants.
When procedures at the mission are completed, the file is transferred to the Migration Agency (digitally or sent by diplomatic
pouch). The sponsor in Sweden is interviewed at the Migration
Agency (in some cases can a written statement from the sponsor
suffice) and any additional information needed from the applicant
is collected. The case officer in charge checks (verifies) the documentation submitted and the information supplied in the case.
The Migration Agency has regular procedures in place to verify
whether or not the family member(s) constitute a threat to
public policy and public security. Checks are made against for
example the Suspects and Criminal Records Registry (Misstankeoch belastningsregistret) and the Schengen Information System
(SIS). In case an applicant is found to have been entered in SIS,
the Member State responsible for the entry is contacted. Following the completion of these checks the Migration Agency takes a
decision on the application. The applicant is notified via the sponsor (provided there is a power of attorney) or by a Swedish mission. For successful applicants, a residence card is issued and is
delivered to him/her via the sponsor or collected by the applicant
at a Swedish mission.

5.2

Duration of permits and extensions

A residence permit for family reunification issued according to
the Aliens Act is normally permanent. A spouse/partner in a
‟newly established” relationship is issued a temporary residence
and work permit normally valid for two years. The family member can apply for extension in connection with the expiry of the
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first permit. If the relationship has remained the family member
is issued a new residence permit or a permanent residence permit. In case of dissolution of family ties the extension application
is rejected and the applicant issued an expulsion order unless
there are other circumstances at hand which merit the application to be granted. The processing of an application for extension
is normally a written procedure. If the relationship is dissolved or
there are indications of misuse (for example a marriage of convenience), oral interviews are carried out with the applicant and
the sponsor. A legal counsel is appointed to the applicant if it is
considered probable that the application will be rejected.

5.3 Accommodation and
maintenance requirements
Whether accommodation and maintenance requirements are fulfilled is normally verified at the point when the Migration Agency
assesses an application for family reunification. The sponsor
needs to be in the possession of accommodation. Ownership
of, for example, a house or a flat is accepted as well as rented
accommodation. The sponsor is required to produce evidence of
the existing accommodation in writing, for example by providing
a lease or an attestation from a landlord. According to the Migration Agency guidelines, a flat for two adults without children shall
at a minimum be comprised of a kitchen (kitchenette), a living
room and a bedroom. For a family with children, the flat must
have more bedrooms. Children can share a bedroom.55
According to the Migration Court of Appeal, the circumstances in
the individual case are vital in the assessment and v
 erification

55

56

Migration Agency: Föreskrifter MIGRFS 04/2015.
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of the accommodation requirement. The conditions assessed are
those at hand at the day of the decision on the application for
residence. If the sponsor rents a flat the lease must be of certain duration. The normal time frame in this regard is at least
one year. The requirement is assessed only once in connection
with the first application. Hence, for applicants awarded a twoyear residence permit on grounds of family reunification there
is no additional review procedure regarding the accommodation
requirement when an application for extension is considered.56
The assessment of the maintenance requirement is made at the
same point in time. To assess whether the maintenance requirement is fulfilled or not, the Migration Agency relies on guidelines
issued by the Swedish Enforcement Authority (Kronofogden).
The temporary act sets a different income requirement for sponsors depending on the type and number of family member(s)
being reunited (for example the number of children and their
age) since the sponsor is required to be able to support his/her
family members too. There is no specific reference period, since
the assessment is made when the application for residence permit is considered. The assessment is forward-looking according
to the Commission’s guidance on the application of the Directive.
According to the principle of free sifting of evidence the applicant
may refer to various types of documentary evidence, for example
pay checks.

56 Concerning requirements pertaining to the accommodation made
available by the sponsor, see for example the MIG 2011:16 ruling in the
Migration Court of Appeal. On the point of reference/reference period, see
for example the Government Bill Försörjningskrav vid anhöriginvandring
(prop. 2009/10:77), p. 31.

57

Report from EMN Sweden 2016:3
Family Reunification of Third Country Nationals in the EU:
National Practices. Country report Sweden

When the accommodation and maintenance requirements are not
fulfilled, the application is normally rejected. However, exemption grounds apply in certain situations. The Aliens Act and the
temporary act both allow for the possibility to make exemptions
from the maintenance requirement in cases when imposing this
requirement would make family reunification impossible and have
unreasonable consequences for the family members (considering
article 8 of the ECHR and article 17 of the Directive).57

Thus, DNA-tests under such circumstances normally occur relatively late in the process. Conversely if the principle of alleviation
of evidentiary requirement (concerning identity) is applied from
the beginning, DNA-tests would occur earlier. This would be the
case if the applicant is from a country where identity documents
are not available or not deemed reliable enough to prove a person’s identity. DNA-tests are generally offered as soon as possible given the circumstances in the individual case.

5.4

5.5

Other aspects

The duration of the procedure

Since access to public healthcare is automatic for anyone who is
(expected to) reside in Sweden for a year or more and entered
into the population registry (which is the legal minimum duration
of a residence permit for a sponsor) there is normally no need to
verify if sponsors have access to healthcare insurance.

The legal time limit for deciding upon an application for family
reunification is laid down by law, in an ordinance. According to
this provision an application shall, unless there are particular circumstances at hand, be finalised no later than nine months from
the date when it was submitted.59

Furthermore, there are special procedures for the examination of
applications of family reunification involving children (considering
Article 5 of the Directive). According to the Aliens Act a minor is
a person below the age of 18. An assessment of the best interests of the child (barnkonsekvensanalys) is integral in any decision and action that affect a minor.58

On average the duration of the procedure at the Migration Agency has in practice increased considerably in the past few years.
At the time of the writing of this report (December 2016), the
backlog at the Migration Agency amounted to 69 000 applications
for family reunification. About 50 per cent of these applications
had a current processing time of nine months or more.

Further to this, in case the written documentation supplied and
personal interviews conducted are deemed insufficient to prove
family ties between a child and a parent, DNA-tests are offered.

The website of the Migration Agency has a service entitled ‟Check
your application” (Tid till beslut) where applicants can check processing times. This service, which was launched in 2016, is based
on a number of parameters to identify the p
 rocessing time (for

57 Chapter 5, section 3a, third paragraph, of the Aliens Act, and
sections 10 and 13 of the temporary act.
58 The principle of the best interest of the child is laid down in Chapter
1, section 10, of the Aliens Act.
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59 This applies to applications of a residence permit according to Chapter 5, section 3 of the Aliens Act and is laid down in Chapter 4, section 21
a of the Aliens Ordinance.
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example whether it is a first time application, if spouses/partners
have resided together abroad, the nationality of the sponsor/
applicant and which type of residence permit the sponsor has).
The applicant needs to supply this information by answering to a
number of questions in a user friendly way.60

5.6

Measures to shorten processing times

In the 2011–2016 period, the number of applications for family reunification in ‟established relationships” increased by 60
per cent. The Migration Agency received 65 000 applications for
family reunification in 2016. A number of actions has been taken
by the Migration Agency with a view to make the whole process
more efficient and improve for applicants to receive information about (the processing of) their application. Digitalisation of
the process (both at the stage of application and processing of
cases) has been a cornerstone in quality and development work.
Standardisation and a digital case management system (E3,
handläggningsstöd), in which files are completely digitalised,
are features which have been developed in the period. A major
advantage of the digital process is that the processing of applications has become more uniform. Furthermore, it has significantly
increased flexibility since cases can be transferred easily between
Migration Agency offices in the country in order to for example
accommodate fluctuations in the case load.
The possibility to apply for family reunification online was introduced in 2011. The web-based application made a great deal to
ease the work load of (some) Swedish missions and increased

60 This webpage is available here: http://www.migrationsverket.se/English/Contact-us/Check-your-application/With-login.html
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the possibility to receive applications which are complete at the
stage of submission. Roll-out of the digital case management
system (E3) started in 2012. This roll-out was completed in 2015
when digital processing of all applications for family reunification
was achieved. Applications in paper format submitted at Swedish missions abroad are now scanned and processed digitally.
Increased use of written communication with family members
and sponsors was introduced in 2013. An action plan to make the
process for family reunification (tillståndsprocessen) more efficient was launched in 2016.61

5.7

Challenges and good practices

The lengthy application processing times and difficulties for applicants to receive information about the application have been criticised in some reports.62 Wait times for applicants (and sponsors)
are probably the major challenge in recent years, also for the
Migration Agency, which has been facing an increasing backlog of
applications.
As mentioned above the application fee is waived for several
categories of applicants for family reunification. Meanwhile, a
challenge is that family members such as parents and siblings of
UAMs (who are beneficiaries of international protection) are not

61 This account is largely based on an internal contribution prepared by
the Migration Agency’s Quality Department (internal PM, 26 October 2016).
The web page mentioned in the final paragraph is available here: http://
www.migrationsverket.se/English/Contact-us/Time-to-a-decision.html
62 Reports of the Parliamentary Ombudsmen (JO) (Riksdagens
ombudsmän, JO): registration no. 3549-2013 and registration no.
2132-2015.
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exempt from paying the application fee. Some reports argue that
the combined costs of applying can be prohibitive and ultimately
be an obstacle for family reunification. In addition to the application fee there are often costs to obtain certain original documents
and certified translations required by Swedish authorities. There
are reports saying that for instance in Afghanistan, fees to obtain
such documents can range up to USD 20 a piece, and also require
the assistance of a lawyer which can amount to USD 400.63
Some reports argue the requirements needed in order to submit
an application online can at times be challenging for applicants,
for example the need to have access to a computer and (uninterrupted) internet access as well as the requirement to have
a credit card, which are not widely used in many countries of
origin. Furthermore, some questions in the application form are
believed to give rise to misinterpretations. Applicants also need
continuous access to e-mail since all ensuing communication with
the Migration Agency (including making an appointment for an
interview) will be electronic.64

applicant to travel to another country, which can be costly and
particularly challenging for vulnerable groups. In addition, it is
not uncommon for applicants to find themselves in a third country where they are not legally present (or are registered asylum
seekers). Swedish missions generally have no obligation to process applications from persons in such situations.65
Family members from countries where it is difficult to obtain reliable identity documents (in particular a passport) face challenges
to prove (or make probable) their identity and family ties. This
was particularly the case following the Migration Agency’s introduction in 2009 of a requirement for family members (applicants)
to prove their identity.
Procedural capacity concerning minors remains a challenge, for
instance in cases when applicants are unable to reach a Swedish mission (for example to do DNA-tests or to be interviewed).
However, there have been positive developments in this regard in
the past few years.

63 Sociala missionen et. al: Familjeåterförening – en (o)möjlighet?
Nulägesrapport 2013 (2013), p. 26.

There are a number of examples of good practices that might
help to overcome the above-mentioned challenges. As mentioned in the beginning of the section the family member is the
formal party, but an application can under certain conditions be
submitted by the sponsor, a practice which benefits applicants
who are, for various reasons, unable to submit their applications themselves. This possibility thus mitigates the challenges
for applicants mentioned above with regard to online applications. In practice, the majority of online applications are made by
the sponsor (in Sweden). Examples of progress concerning the

64 Rädda barnen et. al.: Vägen till familjeåterförening – nulägesrapport
från arbetet med att återförena splittrade flyktingfamiljer (2012),
p. 21f. and Sociala missionen et. al: Familjeåterförening – en (o)möjlighet? Nulägesrapport (2013), p. 24f.

65

For some nationalities it can be challenging to reach a Swedish
mission to submit their application and/or provide biometrics,
have their documents checked and be interviewed. Sweden does
not have consular missions in all relevant countries of origin.
To submit an application in person may therefore require the
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 rocedural capacity for minors are the development in national
p
case law in this respect66 and the more recent legal guidelines by
the Migration Agency, which have resolved some issues concerning the processing of such cases.67
Over the course of the past few years, the Migration Agency has
taken a series of measures to increase efficiency in the processing of applications, for instance by digitalising the whole process.
The possibility to apply online has benefited many applicants
and reduced the need (and costs) to travel to a Swedish mission
to submit the application. This is also reflected in the increasing number of received first time online applications since this
service was launched; 10 000 in 2012 (22 per cent of the total)
and 26 000 in 2015 (49 per cent of the total). The fact that applicants can now follow their application via the service ‟Check your
application” has also improved service and transparency.
Good practices to balance the effects of the requirement on
applicants to supply a passport (or the equivalent document)
include the possibility to undertake DNA-tests (to prove family ties) and the introduction in 2012 in national case law of the
alleviation of the evidentiary requirement for family members to
prove their identity. Legal development in national case law since
has also generally benefited applicants of family reunification
who face challenges to prove their identity (and family ties).

66

6 Access to rights following
family reunification
These rights are covered by Articles 14 and 15 of the Directive.
Article 14 stipulates that family members are entitled (the same
way as the sponsor) to access education, employment and selfemployed activity, as well as vocational guidance and training.
Additionally, Article 15 specifies that family members are entitled
to apply for autonomous right of residence after no later than
five years, independent of that of the sponsor (also in case of
dissolution of family ties).
Labour market (integration) measures are for the most part
generic in Sweden and access is residence-based. In addition
there are measures specifically geared towards third country
nationals (TCNs) in general and beneficiaries of international
protection (BIPs) in particular. Family members of third country
nationals who are BIPs are eligible for the same support measures under the ‟Introduction Act” as the sponsor (for example
Swedish language tuition for immigrants, orientation courses,
internships and on-the-job training, i.e. access to education
and access to vocational guidance and training). Family
members also have full access to the labour market including
access to self-employed activity.68

MIG 2009:17 ruling in the Migration Court of Appeal.

67 Migration Agency: Rättsligt ställningstagande angående behörig
ställföreträdare för ett barn i ärenden om uppehållstillstånd (SR 08/2015),
27 February 2015.
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68 Please see Sweden’s national contribution to the EMN focussed study
Integration of beneficiaries of international/humanitarian protection into
the labour market: policies and good practices for more details.
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Family members who have received a residence permit have in
principle full formal access to the labour market from day one
of the decision (and/or arrival in Sweden). In practice, however,
they would need to register at the Tax Agency (Skatteverket) in
order to be entered into the population registry and receive their
social security number (personnummer) which is widely used in
Sweden. This is only a formality though.
Family members can access public healthcare and have
recourse to public funds on equal terms as other residents in
Sweden once they are entered into the population registry.
As mentioned for example in Section 5, residence permits issued
to spouses/partners in ‟newly established marriages/relationships” are normally of the duration of two years. The permanent
residence permit issued to the family member at the point when
the case is re-examined at the end of the two-year probation
period is autonomous on the condition that the spouses/partners
are still married/in a relationship and live together. Concerning
the temporary act it should be noted that all family members are
issued a residence permit with the same (remaining) duration as
that of the sponsor.
There are examples of situations where the family member can be
granted an autonomous right of residence in spite of the fact
that the marriage/relationship has dissolved during the probation
period. In such cases, factors as employment, family ties and if
the applicant has been subjected to domestic violence or other
forms of serious degrading treatment in the marriage/relationship are considered. A comprehensive assessment of the circumstances at hand is made. But for family members of beneficiaries
of international protection issued under the temporary act, these
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rules do not apply.69 Furthermore, family members sometimes
apply for asylum in a situation when the marriage/relationship
has ended before the end of the two-year probation period.
A general exception from the principle that residence permits
shall be applied for from abroad is made for holders of a temporary residence permit who fulfil the criteria for being granted a
temporary residence permit on a different ground. Hence, given
certain conditions, a third country national that was initially
issued a temporary residence permit on grounds of family reunification can apply for a ‟change of immigration status” i.e. switch
from one residence permit to another (for example to a residence
permit for studies, employment or self-employment).70

6.1 Statuses of family members of
beneficiaries of international protection
The legal base of a residence permit issued on the grounds of
family reunification is that it is ‟derived” from that of the sponsor. Hence family members are not granted protection statuses in
their own right. Furthermore, it is not generally possible to consider an application for asylum (and consequently not possible to
award protection status) submitted to a Swedish mission abroad.
Such an application needs to be submitted after entry to Sweden.
Concerning the temporary act, it should be underlined that family
members are issued temporary residence permits with the same
duration as that of the sponsor (which may be a beneficiary of

69

Chapter 5, section 16 of the Aliens Act.

70 Please see Sweden’s national contribution to the EMN focussed study
Changes in immigration status and purpose of stay for more details.
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international protection). This means that when an asylum applicant is granted refugee status and issued a residence permit for
three years, reuniting family members will receive a residence
permit that expires at the same point in time as the sponsor’s
permit expires.
The rights attached to the residence permit awarded to the family member do not normally differ from those of the sponsor. Both
the sponsor and his/her family members will therefore have full
labour market access and recourse to public funds.
It is possible for a family member who has been granted a residence permit on grounds of family reunification to apply for refugee status or subsidiary protection status after his/her entry in
Sweden. If granted, this status would be in his/her own right.
The claims of asylum seekers who are family members in constellations which were established prior to their entry to Sweden
are tried individually but formally at the same point in time if
they arrived and applied for asylum together. Family members
generally receive the same protection status in order to preserve
the unity of the family (unless a family member for example
would be subject to exclusion from refugee status).71

6.2 Conditions applied to sponsors and/
or family members after admission
Sweden’s system imposes few such post-arrival conditions on
family members. The most important and often only condition is

71 Migration Agency: Rättsligt ställningstagande angående principen
om familjens enhet i asylärenden (SR 57/2016).
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that the marriage or relationship which was the ground for issuing the residence permit is upheld.
If the residence permit granted to the family member is permanent, which is the main rule, no additional checks are made
(concerning the requirements on maintenance and accommodation). If the family member was given a two-year temporary
residence permit according to the provisions in the Aliens Act on
‟deferral of immigrant status”, the main rule is that the relationship/marriage is upheld and that the spouses/partners still live
together at the point when the application is assessed in order
for an extension to be granted (following the two year probation
period).72 The applicant (family member) would then normally be
issued a permanent residence permit.73 There are no additional
checks of the requirements on maintenance and accommodation
in the assessment of an application for extension. If the relationship/marriage was dissolved and the spouses/partners do not
live together, the residence permit can be revoked. However, a
comprehensive assessment is done. This individual assessment
can lead to a permanent residence permit being issued, but also
result in the application being rejected in case of marriages of
convenience and/or if the applicant knowingly supplied incorrect
information or knowingly failed to mention circumstances which
were vital in order to receive the residence permit.74 A person
who knowingly supplies incorrect information or knowingly fails
to mention a circumstance of importance can be fined or in
aggravating circumstances be sentenced to imprisonment.75

72

Chapter 5, sections 3 and 3a, of the Aliens Act.

73

Chapter 5, section 16, of the Aliens Act.

74

Chapter 7, section 1, of the Aliens Act.

75

Chapter 20, section 6, of the Aliens Act.
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The temporary act restricts the possibilities for family members
to receive a residence permit on other grounds following dissolution of family ties.76

6.3

Challenges and good practices

The fact that sponsors and consequently also their family members are issued temporary residence permits under to the temporary act (at least initially) is probably considered a challenge
by many observers. While the possibility to apply for a ‟change
of immigration status” is designed to benefit applicants and
increase flexibility, the requirements to do so and the procedure
itself can be challenging, which is also reflected in the relatively
few cases of change of immigration status.77 Under the temporary act, beneficiaries of international protection can be granted a
permanent residence permit when their first time temporary permit expires if they are able to support themselves, for example
by having employment.
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The provisions in the Aliens Act to apply for autonomous residence allow for flexibility and the possibility to mitigate the
consequences for the family member for example in a situation
where a marriage/partnership is dissolved during the probation
period. Furthermore, the family member can under certain conditions apply for a change of immigration status (and for example
apply for a work permit) in such a situation. Finally, in contrast to
the temporary act, the main rule in the Aliens Act is that the residence permit issued is permanent.

Among the good practices is that family members are generally
on an equal footing with the sponsor in the sense that the family
member can access many of the same rights (for example education and labour market support measures) as these are normally
generic and based on residence. Additionally, family members of
beneficiaries of international protection have the benefit to be eligible for individually tailored (labour market) integration support
measures in the same way as the sponsor since these too are
covered by the ‟Introduction Act”.

76

Chapter 5, section 16, of the Aliens Act.

77 Please see Sweden’s national report of the EMN focussed study
Changes in immigration status and purpose of stay for more details.
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7 International and
national case law
The right to family life is expressed in the Charter of Fundamental Rights of the European Union78 and in international
human rights law (for example the Convention on the Rights
of the Child79 and the European Convention on Human
Rights80). The Court of Justice of the European Union
(CJEU) is the supreme arbiter of interpretation of EU legal acts
by way of preliminary rulings.
During the last decade, relevant case law has been produced by
the CJEU and international courts such as the European Court
of Human Rights (ECtHR). The CJEU was initially referred to
by the European Parliament in C‑540/03, European Parliament v
Council of the European Union81, which asked for the annulment
of some provisions of Directive 2003/86/EC on the basis of their
incompatibility with fundamental rights, in particular the principles of non-discrimination and respect of family life. Specifically,
the contested provisions the Directive were: Art. 4(1), whereby
a child over 12 years arriving to a Member State independently
might be asked to meet integration conditions; Art. 4(6), whereby a Member State might decide to issue permits for family

78

Articles 7, 9 and 33 of the Charter.

79

Articles 10, 16 and 22.

80

Article 8.
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reasons only to children above 15 years; and Art. 8, whereby
the sponsor may be required to wait for a period of up to three
years before s/he can apply for family reunification. The CJEU
ruled that the Directive, as well as other integrational instruments, posed negative and positive obligations on (Member)
States, towards which they enjoy a margin of appreciation. The
CJEU ruled that the contested provisions fell within this margin of
appreciation and do not infringe the fundamental rights.
Below are the preliminary rulings that the CJEU has issued on
Directive 2003/86/EC, specifically on Art. 7(1)(c) (minimum
resources) and Art. 4(5) (minimum age of the sponsor and the
spouse); and the rulings that the European Court of Human
Rights (ECtHR) has issued on the right of family reunification, in
relation to Art. 8 of the Charter:
• CJEU – C‑540/03, European Parliament v Council of the
European Union;
• CJEU – C-558/14, Khachab v Subdelegación del Gobierno en
Álava;
• CJEU – C‑153/14, Minister van Buitenlandse Zaken v K and
A;
• CJEU – C 338/13, Marjan Noorzia v Bundesministerin für
Inneres;
• CJEU – C-578/08, Rhimou Chakroun v Minister van Buitenlandse Zaken;
• CJEU – C356/11 and C357/11, O. S. and L;

81 Judgment of the Court (Grand Chamber) of 27 June 2006. European
Parliament v Council of the European Union. Case C‑540/03.
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• ECtHR – Mugenzi v. France, Application No. 51701/09, 10
July 2014;
• ECtHR – Tuquabo-Tekle And Others v The Netherlands, Application no. 60665/00, 1 March 2006;
• ECtHR – Hode and Abdi v. the United Kingdom, Application
No. 22341/09, 6 February 2013;
• ECtHR – Biao v. Denmark, Application No. 38590/10, 24 May
2016;
In Sweden, the Migration Court of Appeal (Migrationsöverdomstolen) is the final instance for migration matters and the
court’s rulings provide legal guidance for decisions of the Migration Agency and Migration Courts. The Migration Court of Appeal
is located at the Administrative Court of Appeal in Stockholm.
Legal development in the CJEU/ECtHR is generally considered in
the development of national policies and national legal development including national case law. CJEU/ ECtHR case law has not
generally resulted in particular changes in national case law,
since the Swedish legal framework on family reunification often
has been more liberal. However, there are several examples
where in particular ECtHR case law has been referred to in rulings from the Migration Court of Appeal. The ECtHR ruling in
– Mugenzi v. France was, for example, considered in the MIG
2016:13 ruling by the Migration Court of Appeal.
Below are the rulings of the Migration Court of Appeal in Sweden in the 2011–2016 period which have brought about changes
in national case law and consequently led to changes in policy
and/or practice in family reunification of third country nationals
(TCNs).
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• MIG 2011:11 – This case concerned the requirement of
applicants to establish their identity, especially in cases where
only temporary residence permits can be issued. The Migration Court of Appeal upheld that, in cases where an adult
applies for family reunification with an adult sponsor, and only
a temporary residence permit can be issued, it is necessary
for the applicant to prove his/her identity before an assessment of the family ties can be made.
• MIG 2012:1 – The Migration Court of Appeal held that the
normal evidentiary requirement that the applicant needs to
prove his/her identity (styrkt, klarlagd) is not motivated to be
upheld if certain conditions are at hand. In cases where the
applicant is from a country where it is difficult to obtain satisfactory identity documents to support his/her identity, less
stringent evidentiary requirements can be acceptable in the
individual case. In such cases it is sufficient for the applicant
to make his/her identity probable (sannolik) in conjunction
with DNA-tests which confirm family ties. Following this ruling
more applicants could be granted a residence permit.
• MIG 2012:5 – The Migration Court of Appeal found there
were extraordinary reasons at hand to make an exception
from the general provision of the Aliens Act that a person
needs to have applied for and having been issued a residence
permit before entry into Sweden. The particular case concerned a man from Somalia who had fathered a child pending the decision on his application for asylum. The mother of
the child had received a permanent residence permit. Since
Somali passports are not accepted, the man would, if returned
to Somalia, in practice be unable to return to Sweden. The
family ties would entitle him to a temporary residence permit,
but only if he could fulfil the passport requirement set in the
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Aliens Act. Hence, the court considered there were extraordinary reasons at hand.
• MIG 2014:16 – The Migration Court of Appeal reinforced its
case law by stating that it is not required that both parents
and children have lived together abroad in a joint household
to enjoy the benefit of alleviation of evidentiary burden. It is,
however, required that the parents have lived together before
the sponsor came to Sweden. If not, the normal evidentiary
requirement applies for the parent (applicant), i.e. he/she
needs to prove his/her identity.
• MIG 2016:6 – The Migration Court of Appeal held that
spouses/partners who have only visited each other cannot
be regarded as having lived together in the country of origin.
Therefore, a couple applying for family reunification under
these circumstances will not benefit from the alleviation of the
evidentiary requirement and the applicant will need to prove
his/her identity.
• MIG 2016:13 – The Migration Court of Appeal held that
applicants who are adult children (i.e. dependents, extended
family members) can benefit from the alleviation of evidentiary requirement (to prove their identity).
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8

Final reflections

As discussed in the Overview section, migration to Sweden for
family reasons has been a major feature for the past several
years but has generally been subject to far less public and policy
debate than protection-related migration. Meanwhile it is clearly
the case that the two are strongly interconnected. With only
minor exceptions, the top nationalities in applications for family
reunification correspond to those among asylum seekers. This
reality is also confirmed by recent policy changes by the Government which take a comprehensive approach, in particular the
temporary act, which restricts possibilities to be awarded a residence permit in Sweden for both asylum seekers and (their) family members.
While no imminent policy changes are envisaged by the Government at the time of writing, there is reason to believe there
will be increased public attention regarding the conditions for
family reunification in the coming years. The consequences of
the rules in the temporary act for major groups of new arrivals
(in particular beneficiaries of subsidiary protection) who wish
to reunite with their family members are likely to receive more
attention and result in debate. Furthermore, as time passes in
the three year period when the temporary act is in force, policy
debate is likely to increase over what rules should apply after its
expiration in 2019. Several media reports indicate for instance
that the Social Democrats (Socialdemokraterna), who currently
form a coalition Government with the Green Party (Miljöpartiet),
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 onsider it unlikely for Sweden to revert to the more generous
c
rules of the Aliens Act in 2019.82
The reduced number of asylum seekers coming to Sweden in
2016 compared to the previous two years will enable the Migration Agency to shift its resources from asylum cases towards the
processing of applications for family reunification. As mentioned
before, the Migration Agency has been facing a massive backlog of applications for family reunification in the past few years
resulting in long wait times for applicants and sponsors alike. For
2017, the Agency has been tasked by the Government to shorten
these processing times. At the same time there are on-going
projects at the Agency with a view to enhance methods and practices for the processing of applications for family reunification.
In February 2017, the Migration Agency announced new legal
guidelines according to which it is possible, if certain conditions
are met, to issue a residence permit to a family member who is
unable to report to a Swedish mission abroad to, for example, be
interviewed and leave biometrics.83 The new practice is primarily
applicable to family members in ”established relationships” who
reside in countries where authorities issue reliable documents on
familial relations and/or family members of nationalities who do
not need a visa to enter Sweden.
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Additionally, family reunification will come into increased focus
also on the EU-level in 2017 and beyond. The second implementation report on the Directive on the Right to Family Reunification
is expected later in the year. Furthermore, main implementation/
application issues concerning the Directive are to be covered in a
‘fitness check’ of the EU legal migration acquis, which is ongoing
in the European Commission and expected to be finalised in 2018.

82 See for example ‟Löfvens budskap till svenska folket: Fortsatt stram
flyktingpolitik‟, Sydsvenska Dagbladet 27 February 2017.
83 Migration Agency: Rättsligt ställningstagande angående betydelsen
av att sökanden inte kan besöka en utlandsmyndighet vid uppehållstillstånd på grund av anknytning (SR 04/2017).
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