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Executive summary

Whilst Sweden transposed the Seasonal Workers Directive in 2018, seasonal work-
ers have been admitted to the country for several years prior to that via the coun-
try’s mainstream system for labour immigration. Ukraine (by the Directive) and
Thailand (by national legislation) are the major countries of origin of seasonal work-
ers in Sweden. Seasonal workers have primarily been employed in the agriculture
and forestry sectors. With regard to the picking of wild berries, an absolute majority
of seasonal workers have originated from third countries and particularly Thailand.
For several years up until the 2020 season berry pickers were by far the major cat-
egory of seasonal workers in Sweden. In 2020, the Covid-19 pandemic has affected
the possibilities for seasonal workers from third countries to come to Sweden. On 17
March, the government decided to ban temporarily non-essential travel to Sweden
from all countries except Member States and members of the EEA and Switzerland
in order to mitigate the effects of the spread of Covid-19 and reduce the outbreak.
The ban has been in effect since 19 March. Following recommendations from the EU
Commission, it has currently been extended until 22 December. Seasonal workers in
the agricultural, forestry and horticulture sectors are listed as examples of persons
who could be considered to be carrying out essential functions in Sweden and thus
be exempted from the travel ban.

The Directive covers ten sectors of employment in Sweden. These include crop and
animal production, forestry and logging, and accommodation and food service ac-
tivities. The demand for seasonal workers is highest in the summer season. Data up
to 2020 is incomplete with regard to in which sectors seasonal workers were admit-
ted under the rules of the Directive. However, the major occupations were workers
in forestry, berry picking and planters, and market gardeners and crop growers.
Interestingly, the majority of seasonal workers admitted to Sweden in the past few
years have fallen out of the scope of the application of the Directive. Wild berry
pickers from Thailand have by far been the major group of seasonal workers in re-
cent years. Nearly all of these are hired by Thai staffing agencies while performing
their work for berry companies in Sweden, which is the reason why they fall out-
side the scope of the Directive. Overall, the berry picking industry displays several
particular traits that distinguishes it from other seasonal work sectors in Sweden.
For example, it is based on the picking of wild berries, which are free to pick due to
the right of public access in Sweden. Over the past few years, the Swedish Migration
Agency has introduced more stringent requirements for the issuing of work permits
for wild berry pickers.

Sweden does not have a minimum salary set in law. However, according to jurispru-
dence an applicant for a work permit needs to have been offered a salary of at least
SEK 13 000 (approximately € 1 236) in order to support herself/himself. In addi-
tion, salary, insurance and overall employment conditions offered must be at least
on par with those set by collective agreements or with what is customary within the
occupation or industry. Salary levels for seasonal workers set in collective agree-
ments are normally higher than SEK 13 000.

Sweden does not apply a labour market test to seasonal workers and the re-entry of
seasonal workers is prioritised under certain conditions. There is no migration policy
in place from the government to attract seasonal workers specifically, but Sweden’s

comparatively liberal labour immigration system itself might serve to attract sea-
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sonal workers. Networking by individual companies plays a role in attracting sea-
sonal workers, as does staffing agencies, particularly with regard to the recruitment
of berry pickers in Thailand. The Swedish Migration Agency’s website is the primary
source for information for employers on hiring seasonal workers. Employer organisa-
tions in seasonal sectors often disseminate information on the rules for hiring for-
eign labour to its member companies and provide advice on good practices. There is
no concrete information on any misuse in the application of the Directive.

A number of different actors play a role in the protection of the rights of seasonal
workers. The Migration Agency provides information on its website pertaining to em-
ployment conditions and other rights. The Swedish Work Environment Authority is a
government agency mandated to oversee that companies comply with laws on work
environment and working hours. The Swedish Police Authority collaborates with a
number of other government agencies in performing work place inspections and

in other efforts to counter irregularities in working life. Finally, trade unions follow
closely employment and working conditions for seasonal workers, in particular for
berry pickers and forestry workers. Trade unions also have the possibility to make a
statement on the employment conditions offered as part of an application for a work
permit.

The Migration Agency informs seasonal workers and their employers of their rights
and duties via its website and in targeted information attached to the work permit
decision. In case the Migration Agency finds that seasonal workers are overstay-
ing, the Police Authority would be contacted. Furthermore, the Migration Agency
performs controls that are more stringent before issuing work permits for occupa-
tions in certain sectors, some of which include seasonal work. The Swedish Tax
Agency plays an important role in monitoring and assessing employer compliance
that can affect workers’ overall working conditions. Seasonal workers can lodge
complaints against employers; such disputes can be brought before the Swedish
Labour Court. The question of exploitation of seasonal workers in the berry picking
industry has received particular attention, for example with regard to long working
hours. There is no evidence of seasonal workers from third countries having fallen
victims of human trafficking. The bulk of research reports and evaluations in Sweden
deal with seasonal workers in the berry industry. Positive developments in recent
years include the emergence of collective agreements between social partners and
the introduction of social standards for berry buyers. Additionally, some employer
organisations in the green sector provide advice and good examples to its member
companies on hiring and welcoming foreign labour. Finally, a number of eco labels
set out requirements for employers on social corporate responsibility.
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Sammanfattning pa svenska

Sasongsanstallningsdirektivet genomfordes i Sverige 2018, men sdasongsarbetare
har tagits emot under flera ar dessférinnan genom de nationella reglerna for ar-
betskraftsinvandring. Ukraina (direktivets regler) och Thailand (nationella regler) ar
de tva storsta ursprungslanderna fér sdsongsarbetare i Sverige. Sdsongsarbetare
har framfor allt anstallts inom jordbruk och skogsbruk. Nar det galler barplockare
har en absolut majoritet kommit fran tredjeland och speciellt Thailand. Under flera
&r fram till sdsongen 2020 var barplockare den absolut stérsta kategorin sdsongsar-
betare i Sverige. Under 2020 har Covid-19 pandemin paverkat méjligheterna for sa-
songsarbetare fran tredje land att ta sig till Sverige. Den 17 mars beslutade reger-
ingen att tillfalligt férbjuda icke nédvéndiga resor till Sverige fran alla lander utom
EU:s medlemslander, landerna i EES samt Schweiz i syfte att begransa paverkan

av spridningen av Covid-19 och begransa utbrottet. Forbudet har varit i kraft sedan
den 19 mars. Efter rekommendationer fran EU-kommissionen har det férléngts till
den 22 december. Sdsongsarbetare inom jordbruk, skogsbruk och tradgardsskétsel
ar exempel pa personer som kan anses utféra nddvéndiga funktioner i Sverige och
darmed ar undantagna fran inreseférbudet.

I Sverige omfattar direktivet tio sysselsattningsomraden. Bland dessa finns jord-
bruk, skogsbruk samt hotell- och restaurangverksamhet. Efterfrdgan pa sasong-
sarbetare dar som hdgst under sommarsasongen. Statistiken fram till 2020 ar ofull-
standig nar det géller inom vilka sysselsattningsomraden sdsongsarbetare beviljats
tillstdnd enligt direktivets regler. De stdrsta yrkesgrupperna har dock varit skogsar-
betare, barplockare- och plantdrer samt véxtodlare inom jordbruk- och tradgard.
Intressant nog har majoriteten av sasongsarbetare som kommit till Sverige under
senare ar inte omfattats av direktivet. Barplockare frdn Thailand har varit den
absolut stérsta gruppen sdsongsarbetare under senare r. Nastan alla av dessa &r
anstallda av thaildndska bemanningsféretag nar de utfor sitt arbete i Sverige, vilket
ar skalet att de inte omfattas av direktivet. P8 det hela taget har barindustrin flera
speciella drag som skiljer den frén andra branscher fér sdsongsarbete i Sverige. Inte
minst férutsatter den tillgdng pad vilda bar som kan plockas fritt i Sverige tack vare
allemansratten. Migrationsverket har under senare &r infort hardare krav for att
utfarda arbetstillstand till barplockare.

Sverige har ingen lagstadgad minimilén. Enligt rattspraxis maste daremot en per-
son som soker arbetstillstdnd ha erbjudits en 16n pad minst 13 000 kr for att kunna
forsdrja sig. Lon, forsakring och arbetsvillkor som erbjuds méste dessutom vara
minst i nivd med de som finns i kollektivavtal eller med vad som &r brukligt i yrket
eller branschen. Lénenivderna for sdsongsarbetare satta i kollektivavtal &r vanligen
hégre an 13 000 kr.

Sverige har ingen arbetsmarknadsprévning nar det galler séasongsarbete och om
vissa forutsattningar ar uppfyllda prioriteras dterkommande ansékningar. Det finns
inga speciella tgérder fran regeringens sida att attrahera just sadsongsarbetare,
men Sveriges relativt liberala regelverk fér arbetskraftsinvandring kan i sig antas
attrahera sdsongsarbetare ocksd. Natverkande frdn enskilda féretag spelar en roll
for att attrahera sdsongsarbetare och det gor aven rekryteringsfirmor, sarskilt nar
det galler barplockare fran Thailand. Migrationsverkets hemsida ar den huvudsakliga
informationskanalen for arbetsgivare som anstaller sdsongsarbetare. Arbetsgivaror-
ganisationer i branscher fér sdsongsarbete ger ofta ut informationsmaterial till sina
medlemsféretag om reglerna for att anstélla utlandsk arbetskraft och ger rdd och
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synliggor goda exempel. Det finns ingen konkret information om missbruk av hur
direktivet tillampas.

Fler olika aktérer spelar en roll for hur sdsongsarbetares rattigheter tillvaratas.
Migrationsverket informerar pa sin hemsida om arbetsvillkor och andra réattigheter.
Arbetsmiljoverket ar en myndighet som har i uppdrag att se till att féretag och
organisationer foljer lagar om arbetsmiljé och arbetstider. Polisen samarbetar med
andra myndigheter fér att genomféra arbetsplatsinspektioner och andra atgérder for
att motverka oegentligheter i arbetslivet. Slutligen finns fackliga organisationer som
foljer anstallnings- och arbetsvillkor, inte minst for barplockare och skogsarbetare.
De fackliga organisationerna har som en del av processen hos Migrationsverket aven
mojlighet att I1amna in ett yttrande dver de anstallningsvillkor som erbjuds i en an-
s6kan om arbetstillstand.

Migrationsverket informerar sasongsarbetare och arbetsgivare om deras rattigheter
och skyldigheter genom sin hemsida och riktad information som bifogas i beslutet
om arbetstillstdnd. Om Migrationsverket far information om sdsongsarbetare som
stannar kvar efter det att tillstdndet gatt ut kontaktas Polisen. Migrationsverket
genomfdr d&ven mer noggranna kontroller innan arbetstillstdnd utfardas for yrken i
vissa branscher, och har omfattas ndgra branscher som inkluderar sésongsarbete.
Skatteverket spelar en viktig roll for att 6vervaka och bedéma regelefterlevnad hos
arbetsgivare som kan paverka de évergripande villkoren fér arbetstagare. Sasong-
sarbetare kan inge klagomal mot sina arbetsgivare; sddana tvister kan avgéras i
Arbetsdomstolen. Fr&gan om exploatering av sdsongsarbetare inom bérindustrin har
fatt speciell uppméarksamhet, till exempel i fraga om 18nga arbetsdagar. Det finns
inga belagg for att sdsongsarbetare fran tredje land har fallit offer féor manniskoha-
ndel. Merparten av den forskning och de utvarderingar som genomfoérts i Sverige
nar det galler sdsongsarbete handlar om barindustrin. En positiv utveckling i den
branschen under senare ar &r att kollektivavtal etablerats och att sociala koder fér
baruppkép tillkommit. Arbetsgivarorganisationer i de gréna naringarna ger aven

rad och visar pa goda exempel fér sina medlemmar nar det géller att anstalla och
valkomna utlandsk arbetskraft. Avslutningsvis finns det ett antal miljomarkningar
som stéller krav pa arbetsgivare att leva upp till samhallsansvar.
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1 Introduction

1.1 Study aims

The aim of this study is to provide an overview of national experiences with admit-
ting seasonal workers from third countries, six years following the adoption of the
Seasonal Workers Directive (2014/36/EU) and four years after its deadline for imple-
mentation by Member States. It does so by mapping the profile of seasonal work-
ers and the sectors they work in, as well as analysing the extent to which measures
are in place to attract seasonal workers and fulfil labour market needs of Member
States. Lastly, the study aims to analyse the application of the protective aspects of
the Seasonal Workers Directive concerning the rights of seasonal workers. The latter
aspect is particularly important, as the Directive leaves some room for interpretation
regarding the rights and standards to be granted to seasonal workers, possibly lead-
ing to diverging practices at national level.

The study will thus focus on the following main questions:

e What is the profile of third-country national seasonal workers in the EU?

- What is the age, country of origin, gender, skills level, etc. of seasonal
workers?

- In what sectors are they mostly employed?

e Do Member States place specific efforts on attracting seasonal workers, with a
view to addressing labour market needs?

- Do Member States rely on seasonal workers from third countries to fill la-
bour market needs? If yes, in which sectors?

- How do Members State facilitate the re-entry of seasonal workers?

e How does the Seasonal Workers Directive achieve its goal of protecting seaso-
nal workers?

- What rights do seasonal workers enjoy in the Member States?

- What monitoring systems for seasonal workers and their employers are in
place in the Member State?

1.2 Scope of the report

The study primarily covers third-country nationals who enter and reside in an EU
Member State for the purpose of seasonal work within the framework of the Season-
al Workers Directive. In a few instances, also those who may be considered seasonal
workers but who are not covered by the Directive are considered.

As far as policies and legislation regarding seasonal workers is concerned, this study
reflects the most recent situation and developments in Member States, largely
focussing on 2019. Policy and legal developments over the past five years are also
considered if relevant. As regards statistics, the period 2016-2019 is covered.

This study refers to ‘authorisations’ in line with the Seasonal Workers Directive, to
cover all types of documents issued to seasonal workers under the Directive allowing
third-country nationals to reside and work as seasonal workers. This encompasses
short-stay visas, work permits, long-stay visas and residence permits.
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The study was carried out in the EU Member States, the UK and Norway. Findings
drawn from national contributions were compiled in a comparative synthesis report.
Sweden’s national contribution was compiled by experts at the Swedish National
Contact Point for the EMN. It was primarily based on desk research as well as some
interviews with stakeholders such as government agency experts, social partners
and researchers.

1.3 Rationale and EU policy context

Seasonal work is a type of temporary employment linked to specific periods of the
year and to specific economic sectors, such as agriculture and the tourism industry.
In EU Member States, seasonal work is carried out both by EU citizens and third-
country nationals. The European Commission estimates that over 100 000 non-EU
seasonal workers come to the EU every year,! and given that seasonal workers are
becoming increasingly important in some Member States as a means to fill labour
market needs, the protection of their rights has received increased attention from
EU and national policy-makers in recent years. As noted by Eurofound,? seasonal
workers are often treated less favourably than permanent workers in terms of legal
entitlements, benefits offered by employers and other employment conditions.

A key development in this area is the Seasonal Workers Directive (Directive 2014/36/
EU), adopted in 2014, which aims to support the effective management of migra-
tion flows for this specific category of seasonal temporary migration and to ensure
decent working and living conditions for seasonal workers, by setting out fair and
transparent rules for admission and stay and by defining the rights of seasonal work-
ers, while at the same time providing for incentives and safeguards to prevent over-
staying or temporary stay from becoming permanent. This is to be achieved through
clearer and more harmonised admission rules and working conditions set out in the
Directive, to help prevent exploitation and protect the health and safety of seasonal
workers. The Directive also encourages the circular movement of seasonal workers
between the EU and their countries of origin through the introduction of a facilitated
re-entry procedure for subsequent seasons.

Since the adoption of the Directive, Member States are no longer permitted to
implement parallel national schemes for the admission of seasonal workers covered
by the Directive. Member States may regulate the volumes of admission for seasonal
workers in line with Article 79(5) of the Treaty on the Functioning of the European
Union. As the Directive gives Member States some flexibility to determine which
sectors they consider “seasonal”, it is possible that third-country nationals who are
working in a sector considered as seasonal in one Member State would not be con-
sidered as seasonal workers in another Member State, and therefore would not be
covered by the Directive. In such a case, those third-country nationals are instead
covered by national schemes.

The ongoing Covid-19 pandemic has also affected the area of seasonal work, par-
ticularly given the ongoing travel restrictions. While it is too early to predict any
long-term impacts on national policies related to seasonal workers, the study briefly
outlines the immediate consequences on the labour market and specific measures
taken by Member States as a result of the pandemic.

1 European Commission: Migration and Home Affairs, legal migration - work.
2 Eurofund: Seasonal Work, 16 January 2018.



https://ec.europa.eu/home-affairs/what-we-do/policies/legal-migration/work_en
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/seasonal-work
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2 Impact of COVID-19 on
seasonal work

The Covid-19 situation has not affected the Swedish labour migration policy, i.e.
seasonal workers from countries outside of the EU/EEA-area can still be granted

a residence and work permit in Sweden. Traveling to Sweden for work could how-
ever prove more difficult for several reasons, including limited air traffic and travel
restrictions in other countries. On 17 March, the Swedish government decided to
ban temporarily non-essential travel to Sweden because of the Covid-19 pandemic,
following the EU Commission’s recommendations.® The decision entered into force
19 March and has since been extended until 22 december, following recommenda-
tions from the EU Commission. Exceptions from the temporary entry-ban can be
made for example for foreigners who are to carry out essential functions in Sweden.
Seasonal workers in the agricultural, forestry and horticulture sectors are currently
listed as examples of people who could be considered to be carrying out essential
functions in Sweden and thus be exempted from the travel ban. It is a matter for the
enforcing authorities, primarily the Swedish Police Authority, to determine in each
individual case how the exemptions are to be interpreted and applied.* ®

At the time of the entry into force of the temporary travel ban, the Swedish Migra-
tion Agency had already finalised upwards of 75 per cent of work permit applica-
tions from seasonal workers to be examined under the rules of the Directive for the
2020 season. The Migration Agency has continued to examine and take decisions in
new applications for work permits following the temporary entry-ban. The Migration
Agency maintains a close dialogue with stakeholders in the green sector with regard
to the Covid-19 situation and its effect on the entry of seasonal workers.®

2.1 Measures regarding seasonal work taken as a
result of Covid-19

On 27 May 2020, the government announced targeted measures to support the
green sector in order to mitigate the consequences for businesses due to the short-
age of seasonal workers following the Covid-19 pandemic. The government has
pledged SEK 11 million (approximately € 1 050 000 million) to facilitate the matching
of unemployed people to the green industries. The additional funding is set to rein-
force an already ongoing collaborative effort between stakeholders in the sector.”

3 Swedish government: Extension of temporary entry ban to Sweden until 22 December
2020, published 22 October 2020.

4 Polisen: Travel to Sweden from outside EU during the corona outbreak (updated 2020-11-
02).

5 Swedish government: Amendments to the temporary ban on entry into Sweden, published 4
June 2020.

6 Migrationsverket: Osakert kring barplockning och andra sasongsarbeten, published 12 May
2020

7  Swedish government: Unemployed people matched to green industries, published 27 May
2020


https://www.government.se/press-releases/2020/08/extension-of-temporary-entry-ban-to-sweden-until-31-october-2020/
https://www.government.se/press-releases/2020/08/extension-of-temporary-entry-ban-to-sweden-until-31-october-2020/
https://polisen.se/en/the-swedish-police/the-coronavirus-and-the-swedish-police/travel-to-and-from-sweden/
https://polisen.se/en/the-swedish-police/the-coronavirus-and-the-swedish-police/travel-to-and-from-sweden/
https://www.government.se/press-releases/2020/06/amendments-to-the-temporary-ban-on-entry-into-sweden/
https://www.government.se/press-releases/2020/06/amendments-to-the-temporary-ban-on-entry-into-sweden/
https://www.migrationsverket.se/Om-Migrationsverket/Pressrum/Nyhetsarkiv/Nyhetsarkiv-2020/2020-05-12-Osakert-kring-barplockning-och-andra-sasongsarbeten.html
https://www.migrationsverket.se/Om-Migrationsverket/Pressrum/Nyhetsarkiv/Nyhetsarkiv-2020/2020-05-12-Osakert-kring-barplockning-och-andra-sasongsarbeten.html
https://www.government.se/press-releases/2020/05/unemployed-people-matched-to-green-industries/
https://www.government.se/press-releases/2020/05/unemployed-people-matched-to-green-industries/
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There is a specialised website for jobs in the green sector entitled “gronajobb.se”.?
In order to better facilitate matching between employers and job seekers in the light
of the Covid-19 situation, the search tool of the portal was improved and refined.
Similarly, the Swedish Public Employment Agency [Arbetsférmedlingen] has collected
tips for job seekers in the green sector on a designated page under the heading “S3
hittar du de dolda gréna jobben”, i.e. "How to find hidden green jobs”. The article
makes reference to the experienced shortage of foreign seasonal workers in Sweden
in the wake of the Covid-19 pandemic.®

8 Grodna jobb

9  Arbetsférmedlingen: S8 hittar du de dolda gréna jobben, published 14 May 2020

11



http://gronajobb.se/
https://arbetsformedlingen.se/for-arbetssokande/sa-hittar-du-jobbet/tips-inspiration-och-nyheter/artiklar/2020-05-14-sa-hittar-du-de-dolda-grona-jobben
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3 Profile of seasonal workers

3.1 Admission of seasonal workers under the Directive

In connection with Sweden’s transposition of the Directive, the government pro-
posed that the Swedish Migration Agency would be responsible for drawing up a list
of sectors of employment, which are dependent on the passing of the seasons. The
government bill on the transposition of the Directive was adopted by parliament 25
April 2018.1° The Migration Agency’s list (soft law) was drawn up in consultation with
social partners and published 4 June 2018.'! The sectors of employment are based
on the Swedish Standard Industrial Classification (SNI 2007) and include the follow-

ing:

1. Crop and animal production, hunting and related service activities (A01), but
not inclusive of Hunting, trapping and related service activities (A017)

Forestry and logging (A02)

Accommodation and food service activities (I)

Tour operator activities (N 79.12)

Other reservation service and related activities (N 79.9)
Landscape service activities (N 81.3)

Support activities to performing arts (R 90.02)
Operation of ski facilities (R 93.111)

Operation of golf courses (R 93.112)

Yo NoOU A WN

10. Activities of amusement parks and theme parks (R 93.21)

Sweden’s transposition of the Seasonal Workers Directive entered into force 1 June
2018. There is no complete data pertaining to seasonal workers admitted in 2018
and 2019 under the rules of the Directive. However, the major occupations were
workers in forestry, berry pickers and planters, and market gardeners and
crop growers. Given the fact that the rules entered into force well into the summer
season in 2018 there is reason to believe the number of seasonal workers admitted
according to the rules of the Directive was small that year. Outside the application
of the Directive, berry pickers and planters'? was the major occupation category in
which seasonal workers were employed.

10 Preparatory work in advance of Sweden’s transposition of the Directive including the memo-
randum, the report from the round of consultations, as well as the government bill and parlia-
ment’s decision are available at: Regeringen: Utékade mdjligheter till arbetsplatsinspektioner,
Prop 2017/2018:176.

11 The list, which is entitled Migrationsverkets foreskrifter om férteckning dver de sysselsatt-
ningsomraden inom vilka det forekommer sdsongsarbete MIGRFS 2018:7, is available at: MIG-
RFS 2018:7

12 The Swedish Migration Agency registers occupations (Swedish Standard Classification of
Occupations, SSYK 2012). Berry pickers and planters form a mutual category in this classifica-
tion. As mentioned, the list of sectors of seasonal work of the Directive is based on the Swedish
Standard Industrial Classification (SNI 2007). Since this classification is not registered by the
Migration Agency in individual files for work permits, it is currently challenging to extract infor-
mation with regard to which sectors seasonal workers are employed.


https://www.regeringen.se/rattsliga-dokument/lagradsremiss/2018/01/genomforande-av-sasongsanstallningsdirektivet/
https://www.regeringen.se/rattsliga-dokument/lagradsremiss/2018/01/genomforande-av-sasongsanstallningsdirektivet/
https://www.regeringen.se/rattsliga-dokument/lagradsremiss/2018/01/genomforande-av-sasongsanstallningsdirektivet/
https://www.migrationsverket.se/download/18.4b3ac8451639e1406e229c/1528182107621/MIGRFS%202018%207.pdf
https://www.migrationsverket.se/download/18.4b3ac8451639e1406e229c/1528182107621/MIGRFS%202018%207.pdf
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Available data indicate that Ukraine, Thailand, Turkey, Serbia and Bosnia and
Herzegovina were the top-5 countries of origin for seasonal workers in 2019 and
2020. Seasonal workers from Ukraine were particularly prevalent in the forestry sec-
tor. Estimations show that a large majority of seasonal workers are male.

3.2 Work permits for seasonal work by application of national
legislation

Over the course of the period covered by this study, the majority of seasonal work-
ers admitted to Sweden were issued permits based on national legislation. This
situation is partly due to the fact that the Directive was transposed late in the study
period, i.e. 1 June 2018. More importantly, however, the majority of seasonal work-
ers in Sweden are Thai berry pickers and in most cases they fall outside the scope
of the Directive since the employer is not established in Sweden (art. 3 (b) of the
Seasonal Workers Directive).!3

Sweden has a general system for the admission of workers from third countries.
There are no specific rules for seasonal workers, apart from those resulting from the
Seasonal Workers Directive. Seasonal workers who do not fall within the scope of
the Directive can therefore apply for a work permit in accordance with the general
national scheme. On average, 5 000 such applications were received each year in
2018 and 2019 for picking wild berries. By estimation, berry pickers constituted ap-
proximately 75 per cent or more of the overall caseload of seasonal workers in both
2018 and 2019.
Figure 1. Work and residence permits issued to berry pickers and planters
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As shown in figure 1 above, there was an almost consistent increase in the number
of berry pickers and planters issued work permits from 2016 to 2019. Additionally,
the Covid-19 situation had a major impact on the numbers arriving in 2020 when
only 195 permits were issued. This number was a very small fraction compared to

13 See for example Hedberg C. (2014), “Thailéndska barplockare: Hushallsstrategier pd en
global arbetsmarknad” in Arbetskraft fran hela varlden, Delmi rapport 2015:9, Stockholm 2015,
and Hedberg C., Axelsson L. and Abella, M. (2019), Thai berry pickers in Sweden - a migration
corridor to a low-wage sector, Delmi report 2019:3, Stockholm 2019.
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2019 when 6 199 permits were issued, which was the top year in the study period.

The berry picking industry also hires third-country nationals that work in various
support jobs, such as interpreters, cooks, and mechanics. The absolute majority of
berry pickers are Thai nationals, a phenomenon that dates back to the 1980s. The
current practice where berry pickers are hired and employed by Thai staffing agen-
cies started developing around 2007.1* Research reports show that berry picking is
a predominantly male occupation (even if some women are employed) and that this
is a perception that is very strong amongst local recruiters in Thailand. A succinct
description found is that:

“[t]he typical berry picker is a married male, middle-aged farmer with low educa-
tion and a family left in the sending region. More precisely, the survey shows that

by the villagers as male work due to the physical endurance required (Hedberg,
2016). The workers were mostly middle aged, in their 40s."*®

Finally, research on Thai berry pickers has also studied the overall role of Thai
women in the berry picking industry in Sweden as well as the impact of gender on
earnings.'®

3.3 Employment conditions for seasonal workers

Sweden does not have a minimum salary set in law. However, according to the Aliens
Act, a permit for seasonal work shall be issued if the applicant was offered a position
that will enable her/him to support herself/himself.!” The Migration Court of Appeal
[Migrationséverdomstolen] has ruled that a salary of at least SEK 13 000 (approxi-
mately € 1 236) per month before taxes is required. Furthermore, the salary, insur-
ance and the overall terms of employment offered must be at least on par with those
set by Swedish collective agreements or with what is customary within the occupa-
tion or industry. Salary levels established by collective agreements are the most
important for the examination of work permit applications. In practice, the SEK 13
000 threshold is applicable primarily for the examination of work permit applications
for part time employment.

For seasonal workers employed by a company with operations in Sweden, there are
a number of collective agreements between the Swedish Municipal Workers” Union
[Kommunal] and the Swedish Federation of Green Employers (formerly the Federa-
tion of Swedish Forest and Agricultural Employers) [Grona arbetsgivare]. For ex-
ample, the agreed minimum monthly wage under the most recent agreement for
workers in agriculture [Jordbruksavtalet] is SEK 20 009 (approximately € 1 903) per
month. The agreement also contains information about the minimum hourly wage.'®

Furthermore, for workers employed by a foreign company with no operations in

14 Hedberg C. et al. (2019), p.37. See also Hedberg C. (2014), p.128.

15 Hedberg C. et al. (2019), p.15.

16 Hedberg C. et al (2019), p.56 in particular.

17 The Aliens Act [Utlanningslagen, statute 2005:716], section 6c, paragraph 2.

18 E-mail communication with The Swedish Municipal Workers” Union 10 June 2020 and Farm,
D. (2020) SVENSKARNA FORST (NYA OCH GAMLA) - En 8tstramad och uppstyrd arbetskraftsin-
vandring for att minska utnyttjande, I6nedumpning och arbetsléshet, Rapport Nr 2 2020, Tan-
kesmedjan Tiden, p.31. Available at: Tankesmedjan Tiden: Svenskarna forst (nya och gamla),
rapport 2020


https://tankesmedjantiden.se/rapport/svenskarna-forst-nya-och-gamla/
https://tankesmedjantiden.se/rapport/svenskarna-forst-nya-och-gamla/
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Sweden, such as a temporary staffing agency, the temporary staffing agreement is
valid. Under the most recent such agreement, the minimum wage is SEK 22 049 per
month (approximately € 2 096).'° This agreement, for which there is an affiliated col-
lective agreement [hangavtal], is used for pickers of wild berries.

3.4 Differences between migrant workers covered by the
Directive and those not covered

As mentioned previously, the majority of seasonal workers in Sweden who are not
covered by the Directive are berry pickers. The main difference between them and
seasonal workers covered by the Directive is the type of employment they have.
Thai berry pickers are employed by staffing agencies in their country of origin while
seasonal workers covered by the Directive have their employer in Sweden.

The berry picking industry displays several particular traits that distinguishes it
from other seasonal work sectors in Sweden. Firstly, it relies on the picking of wild
berries, which can be harvested freely in forests due to the right of public access

in Sweden. Secondly, in principal, all workers are foreign seasonal workers and a
majority are third-country nationals from Thailand. Furthermore, there is a number
of different modes of employment/economic models in the berry picking industry in
Sweden. Whilst the majority of workers are employed by staffing agencies, a small
number are employed under conditions where the Directive is applicable. Moreover,
while collective agreements that set a guaranteed wage for berry pickers have been
the norm in the past few years, many workers opt working for a piece rate instead.
Finally, there are "independent” berry pickers that are not employed, but rather sell
their yields to companies to which they do not have a formal association. Berry pick-
ers in this group are often from Ukraine. The size of this group is difficult to esti-
mate, not least since visa liberalisation entered for Ukraine in 2017, but according to
research reports they have been estimated to number up to 5 000 individuals in a
season.?’

Seasonal workers admitted under the Directive comes across as a more homog-
enous group with regard to forms of employment. As mentioned previously, the
majority of seasonal workers are employed in the forestry sector.

The need for seasonal workers in Sweden is largely concentrated to the summer
season and into the shoulder season. Berry pickers often arrive somewhat in ad-
vance of the berry season and are staying for the picking of several berries that are
in consecutive seasons (bilberry, cloudberry and lingonberry). Since berry pickers
make up the absolute majority of seasonal workers in Sweden, it is reasonable to
conclude that seasonal workers are mostly needed for that period of the year.

The list of sectors covered by the Directive in Sweden similarly includes a number of
sectors where the need for seasonal workers is concentrated to the summer season.
However, it also includes sectors where the need is potentially more likely to occur in
winter, in particular with regard to the operation of ski facilities.

19 The most recent temporary staffing agreement [Bemanningsavtalet] concluded by Alme-
ga - the Employers’ Organisation for the Swedish Service Sector [Kompetensforetagen Almega,
formerly Bemanningsforetagen] and the Swedish Trade Union Confederation [LO] entered into
force 1 May 2017 and was in force until 30 April 2020.

20 This paragraph primarily builds on Hedberg C. (2014), Hedberg C. et al. (2019) and Farm D.
(2020).
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4 Attraction of seasonal workers to
address labour market needs

4.1 Labour migration policy

The entry and stay of seasonal workers from third countries forms part of Sweden’s
overall migration policy. Sweden has a general labour immigration system where the
same rules apply for all labour migrants (rules based on EU-Directives excluded).
There is no policy in place aimed at seasonal workers specifically, but the system is
devised to meet the demand of all kinds of employers in Sweden.

Sweden relies on seasonal workers from third countries to fill labour market needs,
particularly in some sectors. Seasonal workers have mainly been admitted for the
purpose of picking wild berries, planting trees and working on agricultural farms. In
2019, more than 6 000 permits were issued for berry pickers and planters and more
than 1 000 permits for forestry work (based on both the Directive and the national
scheme). When it comes to the agriculture and forestry sector, workers from other
Member States as well as third countries fill labour market needs in Sweden.

The Swedish labour immigration system, introduced in 2008, was developed to ad-
dress the needs of the Swedish labour market and facilitate for employers who are
not able to find the competence they need in Sweden or other Member States. The
Covid-19 situation has also showed that companies in the agricultural and forestry
sectors in Sweden rely heavily on workers from other Member States and third
countries. The need for seasonal workers in those sectors has been widely discussed
in Sweden lately.

4.2 Procedure and processing of applications for
seasonal work

The general rule in migration governance in Sweden is that a residence and work
permit should be applied for and issued before entry in Sweden. However, some
exceptions apply. Seasonal workers are among those that may be issued a residence
and work permit while remaining in the country if they meet the conditions in the
individual case.?! In practice, however, such cases are rare.

Sweden does not apply a labour market test for seasonal workers. There is one
national scheme that covers workers who perform temporary work of a cyclical na-
ture, i.e. the general labour migration scheme in place for all third-country nationals
coming to Sweden for work. There is no national scheme in place for seasonal work-
ers specifically. The largest group of seasonal workers admitted under the national
scheme are berry pickers who work for employers established outside of Sweden
(according to art. 3 (b) of the Seasonal Workers Directive).

A subsequent application for seasonal work from a third-country national that was
previously granted a work permit for seasonal work in Sweden shall be prioritised

21 The Aliens Act [Utlanningslagen, statute 2005:716], section 5, paragraphs 5, 10 and 18a.
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under certain conditions.?? The requirements are that the applicant was issued a
work permit for seasonal work in the past five years and that he/she complied with
the conditions for the permit. Such applications are to be prioritised (fast tracked)
and finalised in a shorter period than 90 days.

Applications for work permits are received and processed by the Swedish Migration
Agency. Appeals are handled by the Migration Courts [Migrationsdomstol] and the
Migration Court of Appeal. The average processing time for applications from this
group in 2019 was 56 days (57 days for extensions)?® with a set maximum process-
ing time of 90 days. The application fee is SEK 2 000 (approximately € 181).

In 2018 the overall average costs for the processing of a case amounted to SEK

2 797 (approximately € 266).%* The total costs for the processing of all work per-
mits amounted to SEK 219 970 000 (approximately € 20 916 000).%°> Average costs
include all expenses for processed work permit applications per the total number of
processed work permit applications.

4.3 Relevant actors in attracting seasonal workers

The Swedish Federation of Green Employers is one of the major employer organisa-
tions in the agriculture and forestry sectors in Sweden, and its members are often
dependent on hiring seasonal workers. However, the federation of Green Employers
is not directly involved in activities that aim at attracting seasonal workers. While
recruitment agencies can play a role in attracting seasonal workers, more often the
member companies themselves play a greater role in this regard. Often, seasonal
workers come back to the same small or medium sized businesses year after year.
Furthermore, “word of mouth” is a phenomenon, i.e. that friends/family in the coun-
tries of origin of seasonal workers are attracted to come to Sweden for work in the
same sector.?®

With regard to Thai berry pickers, there is a highly developed network of actors
involved in attracting workers. For example, there are close ties between the Swed-
ish berry industry and the staffing agencies that recruit and hire seasonal workers
on location in Thailand.?” Overall, however, research reports suggest that the role of
recruitment agencies for attracting seasonal workers is limited.?®

4.4 Information to employers about the procedure for hiring
seasonal workers

The Migration Agency’s website is a primary source for information to employers
regarding the employment of seasonal workers. On the website, there is detailed
information on the requirements that employers need to meet in order to hire sea-

22 The Aliens Ordinance [Utlanningsforordningen, statute 2006:97], section 5c, paragraph 1.
23 Swedish Migration Agency Statistics.

24 This information refers to the processing of a work permit as such, i.e. not specifically a
permit for seasonal work (either by national rules or by the rules of the Directive).

25 Swedish Migration Agency Annual Report [Arsredovisning] 2018, p.31.

26 Telephone interview with representative from the Swedish Federation of Green Employers,
20 May 2020.

27 Hedberg C. (2014), Hedberg C. et al. (2019).

28 Herzfeld Olsson P. "Empowering Temporary Migrant Workers in Sweden - a call for unequal

treatment” in Temporary Labour Migration in the Global Era: The regulatory challenges, Joanna
Howe and Rosemary Owens (ed.), Oxford and Portland, Oregon: Hart Publishing (2016).
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sonal workers. There is separate information on rules pertaining to seasonal work-
ers admitted by application of the Directive?® and seasonal workers that are berry
pickers.3° There are FAQs (Frequently asked questions) aimed at employers. Further-
more, applications can be submitted online and there is information to employers

on what the requirements are for using the “e-service”. For example, employers can
create an offer of employment for seasonal workers by using the e-service. Simi-
larly, there are e-services aimed at representatives of berry pickers. Information is
available in Swedish, English and Thai, the latter with regard to berry pickers only.
Finally, there is a video guide on how to use the e-service.

A group of social partners, namely the Swedish Federation of Green Employers,

the Swedish Municipal Workers Union and the Swedish union of forestry, wood and
graphical workers [GS-facket — Facket for skogs, tra och grafisk bransch] where
seasonal workers are particularly important, have joined in a collaborative project.
It has a view to disseminate information on the rules for hiring foreign labour and
runs in 2019-2020.3* Furthermore, the Federation of Green Employers has developed
guidelines for its members with information on hiring foreign labour, including sea-
sonal workers.3?

4.5 Good practices and challenges

No formal evaluations or reports appear to have been published that specifically dis-
cuss such measures with regard to seasonal workers admitted by application of the
Directive. Sweden’s framework for labour immigration does not comprise particular
policies for attracting workers, other than the framework itself. Some stakeholders
argue that the overall conditions for seasonal workers in the berry industry has im-
proved in the past few years. For example, the Migration Agency introduced tougher
requirements on employers, collective agreements were concluded between social
partners and guidelines have emerged for berry buyers that buy yields from “inde-
pendent” berry pickers. While these examples are not per se aimed at attracting
seasonal workers, they nonetheless serve to make employment and working condi-
tions more attractive, which might be of importance with regard to how seasonal
work in Sweden is perceived from abroad.

The Federation of Swedish Farmers [Lantbrukarnas riksféorbund] and the Swedish
Federation of Green Employers both stated that it is common that seasonal workers
return to the same employers year after year, which indicates that job satisfaction
and mutual trust are important factors in the individual case.?3 Reasonably, these
conditions are of even more importance in small and medium sized businesses in the
green industry, where employers and employees often work side by side.

Turning to indications of any misuse, for example employers hiring third-country
seasonal workers for non-seasonal work, in the application of the Directive, there
appears to be few reports of such challenges. The Swedish Municipal Workers Union,

29 More information available at: Migrationsverket: Employing a seasonal worker, last accessed
19 May 2020.

30 More information available at: Migrationsverket: Hiring berry pickers who have a represen-
tative, last accessed 19 May 2020, and

31 More information available at: Grona arbetsgivare: Lobbying for mer utlandsk arbetskraft,
last accessed 19 May 2020.

32 More information available at: Grona arbetsgivare: Att anlita utldndsk arbetskraft, last ac-
cessed 19 May 2020.

33 Email-communication with The Federation of Swedish Farmers, 25 May 2020, and telephone
interview with a representative of the Swedish Federation of Green Employers, 22 May 2020.


https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Seasonal-work.html
https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Seasonal-work.html
https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers.html
https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers.html
https://www.grona.org/om-oss/vara-fokusfragor/artikel-lobbying-for-mer-utlandsk-arbetskraft/
https://www.grona.org/mina-anstallda/anlita-utlandsk-arbetskraft/
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which formally represents berry pickers, was not aware of any systematic misuse
even if the organisation had received information about a small number of work
places where misuse was reported.3* Employer organisations such as the Federation
of Green Employers stated they had no reports on misuse of this type.

34 E-mail communication with the Swedish Municipal Workers Union 18 March 2020.
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5 Protection and rights of
seasonal workers

5.1 Equal treatment between nationals and seasonal workers
from third countries

Third-country nationals working temporarily in Sweden enjoy the same rights, re-
gardless of whether they fall under the scope of the Directive or the general Swed-
ish labour migration system. With regard to the Directive, Sweden does not apply
restrictions to the equal treatment between seasonal workers from third countries
and Swedish nationals who carry out comparable employment activities. This applies
particularly with regard to family benefits, unemployment benefits, educational and
vocational training not linked to the specific employment activity and tax benefits.
There no practical difficulties to ensuring equal treatment in the areas defined in the
Directive.

5.2 Actors involved in the protection of seasonal
workers’ rights

The Swedish Migration Agency provides detailed information on its website aimed
at both employees and employers. For example, there is information on the rights
of seasonal workers and links to other government agencies that have a formal role
in safeguarding or monitoring these rights, such as the Swedish Work Environment
Authority [Arbetsmiljoverket] as well as social partners like the Swedish Municipal
Workers Union.3> There are also FAQs aimed at berry pickers and seasonal work-
ers (the Directive). All information pertaining to berry pickers is available in English,
Swedish and Thai.?® Information on seasonal work is available in English and Swed-
ish.

The Swedish Work Environment Authority is a government agency mandated to
oversee that companies and organisations comply with laws on work environment
and working hours. For example, it carries out inspections at workplaces and dis-
seminates information on the Work Environment Act [Arbetsmiljélagen]. The Work
Environment Authority has a range of information materials aimed specifically at em-
ployers in the “green sector” which arguably is the sector that employs the largest
number of seasonal workers. A number of fact sheets, guidelines and other support-
ing materials are provided on the work environment responsibility of employers in
the green sector (highlighting measures/employer responsibility to prevent accidents
and injuries).?” Furthermore, the Work Environment Authority has developed a tar-
geted information leaflet aimed at berry pickers.*® The leaflet provides information

35 The Swedish Migration Agency’s website, available at: Migrationsverket: Work permit for
seasonal workers, last accessed 12 May 2020.

36 The Swedish Migration Agency’s website, available at: Migrationsverket: Frequently asked
guestions about work permits for berry pickers, last accessed 12 May 2020.

37 More information available at: Swedish Work Environment Authority: Work environment
responsibility for foreign workers in the green sector, last accessed 19 May 2020.

38 The leaflet, entitled Information for foreign berry pickers, is available at: Swedish Work
Environment Authority: Information for foreign berry pickers, last accessed 12 May 2020.


https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Seasonal-work.html
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Seasonal-work.html
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers/Frequently-asked-questions-about-berry-pickers.html
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers/Frequently-asked-questions-about-berry-pickers.html
https://www.av.se/en/work-environment-work-and-inspections/the-employers-responsibility-for-the-work-environment/foreign-labor-in-the-green-industries/
https://www.av.se/en/work-environment-work-and-inspections/the-employers-responsibility-for-the-work-environment/foreign-labor-in-the-green-industries/
https://www.av.se/globalassets/filer/publikationer/broschyrer/english/information-for-foreign-berry-pickers-adi653eng.pdf
https://www.av.se/globalassets/filer/publikationer/broschyrer/english/information-for-foreign-berry-pickers-adi653eng.pdf
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on employment and working conditions and other fundamental rights in Sweden for
berry pickers.

Moreover, the Work Environment Agency can perform work place inspections which
are carried out in cooperation with other government agencies such as the Swedish
Tax Agency [Skatteverket] and the Swedish Police Authority. The Tax Agency collects
taxes on business activities and the social fees that are charged on all remuneration
for work. Since employers pay social fees on behalf of employees, the Tax Agency
serves as a control mechanism for employers’ obligations in this context.

Additionally, the Police Authority was conferred greater powers 1 July 2018 to
perform work place inspections in the form of random checks (spot checks). Such
checks can be performed in sectors of activity where there is a perceived risk of ille-
gally working/staying third-country nationals, which include sectors where seasonal
workers potentially can be employed. In contrast to previous legislation, there is now
no prerequisite of suspicion of crime necessary for these checks to be performed.
Ultimately, checks have the purpose to investigate whether employed third-country
nationals have a legal stay and are entitled to work. Meanwhile, the new provision
has made it easier for the Police Authority to detect dishonest employers that are
hiring workers without a legal stay and a work permit that can easily fall victims to
exploitation.

Finally, social partners, particularly some trade unions, follow closely employment
and working conditions for seasonal workers, and in particular berry pickers. The
Swedish Municipal Workers Union organises seasonal workers and works to protect
their rights in relation to employers. This trade union also disseminates information
aimed at berry pickers to raise awareness of their rights and terms of employment.=°
Similarly, the Swedish union of forestry, wood and graphical workers follow closely
the working and employment conditions of third-country nationals in the forestry
sector.

5.3 Framework enabling the transfer of pension contributions
to countries of origin

At the time of Sweden’s transposition of the Directive in 2018, the government
stated in its bill to parliament that the requirements of the Directive pertaining to
equal treatment with regard to statutory pensions would not require any changes in
national legislation since existing legal provisions already provided for these rights.*°
Eligibility for pensions in Sweden is not determined by nationality or whether the
beneficiary was entered into the population registry. Any third-country nationals,
including seasonal workers that have had legal employment and paid income tax are
in principle eligible. However, the person needs to apply for pension in order to have
that money paid if/when they are residing in their country of origin. An applicant
that resides outside of the EU/EEA-area would apply to the Swedish Pensions Agency

39 The leaflet, entitled Your rights as a berry picker in Sweden, is available at the website of
the Swedish Municipal Workers union, at: Kommunal: Your rights as a berry picker in Sweden,
last accessed 12 May 2020.

40 Government bill Regeringens proposition 2017/18:108 Genomfdrande av sasongsanstall-

ningsdirektivet, p. 93.

21



https://www.kommunal.se/sites/default/files/attachment/your_rights_as_a_berry_picker_in_sweden_eng.pdf

Report from EMN Sweden 2020
Attracting and Protecting Seasonal Workers from third Countries in the EU

22

[Pensionsmyndigheten] by using a special form.*

5.4 Seasonal workers’ right to an adequate standard of
accommodation

A provision on the accommodation requirement for seasonal workers was entered
into the Aliens Act when the Directive was transposed into national legislation.*?

The specified accommodation standards are set out in soft law.** The applicant
needs to demonstrate that he/she will have access to accommodation of a suitable
standard at latest by the point in time when he/she will enter Sweden.**, Art. 20(1)
provides that Member States shall require evidence that the seasonal workers will
benefit from accommodation that ensures an adequate standard of living according
to national law and/or practice, for the duration of his or her stay. The competent
authority shall be informed of any change of accommodation of the seasonal worker.
More specifically, applicants are required to provide written documentation pertain-
ing to their accommodation situation, for example, by submitting a rental agreement
or certificate from a property owner or housing agency for an upcoming contract.
Finally, seasonal workers are not allowed to stay with friends and family members in
Sweden.

The rental agreement or accommodation certificate should state:

e the address of the accommodation

e therent

e the living area (square meters)

e number of rooms and kitchen/WC

e the terms of the rental contract (period of validity and period of notice)
e the contact details of the landlord and tenant

e the signatures of the landlord and tenant

41 Supplementary information in this reply was provided by the Swedish Pensions Agency via
email communication 4 May 2020. Art.23(1) provides that seasonal workers moving to a third
country, or the survivors of such seasonal workers residing in a third-country deriving rights
from the seasonal worker, shall receive statutory pensions based on the seasonal worker’s pre-
vious employment and acquired in accordance with the legislation set out in Article 3 of Regula-
tion (EC) No 883/2004, under the same conditions and at the same rates as the nationals of the
Member States concerned when they move to a third country.

42 The Aliens Act [Utlanningslagen, statute 2005:716], section 6¢, paragraph 2, sub paragraph
4,

43 Migrationsverkets foreskrifter om vad som ska anses vara en bostad med lamplig standard
enligt 6 c kap. 2 § forsta stycket 4 utlanningslagen (2005:716), MIGRFS 2018:6, 5 June 2018,
available at: MIGRFS 2018:6, last accessed 13 May 2020. Art. 20(1) provides that Member Sta-
tes shall require evidence that the seasonal workers will benefit from accommodation that ensu-
res an adequate standard of living according to national law and/or practice, for the duration of
his or her stay. The competent authority shall be informed of any change of accommodation of
the seasonal worker.

44 Government bill prop. 2017/2018:108, p. 41.


https://www.migrationsverket.se/download/18.4b3ac8451639e1406e229d/1528182107755/MIGRFS%202018%206.pdf
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5.5 Procedures to inform about rights and duties

There are a number of government agencies, including the Swedish Migration Agen-
cy, which disseminates information to both seasonal workers and their employers of
their rights and duties.

In addition to targeted information on its website, the Migration Agency includes
information on the rights and duties of both workers and employers in an appendix
to the work permit decision. The appendix contains information on the basic require-
ments for the permit, health insurance and accommodation. Furthermore, it explains
the reasons for the temporary duration of the permit and other particular conditions,
for example that the permit is restricted to a certain occupation and employer. In
addition, there is information on how to apply for an extension and that salary and
other conditions of employment will be checked as part of that procedure. Finally,

it has information on the withdrawal of permits, on the requirements for obtaining

a permanent residence permit and on leaving Sweden. Information is provided in
Swedish and English.

Swedish missions abroad inform applicants regarding work permits when they visit a
mission, for example when applying or when leaving biometry. Applicants who apply
online and do not need a visa to travel to Sweden generally have no need to come to
a mission. Approximately 50 per cent of applications for seasonal work are submit-
ted on paper, the remainder use the e-service. Regarding berry pickers, the em-
ployer is required to submit information to the Swedish Migration Agency regarding
what information (*memorandum of understanding”) the berry pickers have received
(working hours, insurances, working conditions, costs, right of public access etc.). All
applications for berry pickers are processed via the e-service.

5.6 Procedures to ensure rule compliance

The Swedish Migration Agency does not check systematically that seasonal work-
ers abide by the rules. In case the Migration Agency finds (or receives information)
that seasonal workers are overstaying, the Migration Agency contacts the Police
Authority.* If the employee applies for an extension of the work permit, the Migra-
tion Agency checks that the applicant has complied with the requirements during
the period of the first permit’s validity. The Police Authority does not systematically
perform controls of rule compliance amongst seasonal workers. However, irregularly
staying third-country nationals, including seasonal workers, might be detected as
part of internal checks on foreigners or in connection with temporary intra-Schengen
border controls.

A number of government agencies are involved in monitoring and assessing rule
compliance amongst employers. The Migration Agency is obligated to take action

to prevent abuse of rules and contribute to the work against human trafficking and
similar crimes. Procedures for examining first-time applications and extensions have
integrated checks to safeguard that employers abide by the rules. Furthermore,
certain sectors are subject to controls that are more stringent. These are performed
by the Migration Agency in order to counteract abuse of the system and form part
of the application procedures for a work permit in these sectors. Some of these are
sectors where seasonal workers are employed. These include hotels and restaurants
(accommodation and food service activities per the list of sectors for seasonal work
in Sweden) and agriculture and forestry (forestry and logging per the list of sectors

45 The Aliens Act [Utlanningslagen, statute 2005:716], section 20, paragraphs 1 and 3.
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for seasonal work in Sweden).*®
Employers in these economic sectors are required to:

e prove that their business can guarantee a salary for at least three months for
the person who is applying for a work permit. In order to substantiate this, the
employer needs to submit, for example, bank statements and previous and
current income statements and balance sheets

e businesses that have previously hired third-country nationals issued a work
permit also need to supply monthly tax account statements from their business

e businesses with operations in Sweden in these sectors that are registered in
third countries must have a branch registered in the country

The Swedish Tax Agency plays an important role in monitoring and assessing em-
ployer compliance that can affect workers overall employment conditions. Ultimately,
it is the Swedish Police Authority that investigates reports of suspected violations,
economic crime etc. In case the Migration Agency detects employers that do not
abide by the rules, the Police Authority will be contacted.*” The Police Authority, in
collaboration with other government agencies, performs work place inspections.

The Swedish labour market builds largely on the formal role of social partners and
the collective agreements set up between these. In particular, trade unions play

a role in monitoring whether employers abide by the rules. Ultimately, there is a
special court, the Swedish Labour Court [Arbetsdomstolen] that hears and rules on
labour-related disputes. Only social partners (employee and employer organisations)
or employers that have entered into a collective agreement on an individual basis
can lodge a claim before this court.*®

At the time of Sweden’s transposition of the Directive in 2018, the government
stated in its bill to parliament that the requirements of the Directive pertaining to
effective mechanisms through which seasonal workers may lodge complaints against
their employers already were provided for in national legislation.*® Hence, there are
no specific procedures for seasonal workers.

Employers are obliged to provide correct information on employment conditions

and accommodation, under criminal responsibility. Employers that provide incor-
rect information or deliberately withhold information of significance can be fined or
sentenced to prison.>® In case an employer does not comply with the obligation to
provide information, applications work permits for seasonal work at that employer
may be refused, withdrawn or not be extended. Consequently, the employer may be
excluded from the possibility to hire seasonal workers.>!

46 More information (in English) available at: Migrationsverket: Certain industries are subject
to more stringent control, last accessed 22 May 2020.

47 The Aliens Act [Utlanningslagen, statute 2005:716]), section 20, paragraphs 3.

48 More information on the website of the Swedish Labour Court, available at: Arbetsdomsto-
len, English presentation, last accessed 22 May 2020.

49 Government bill Regeringens proposition 2017/18:108 Genomférande av sasongsanstall-
ningsdirektivet, p. 81.

50 The Swedish Penal Code [Brottsbalken], Chapter 15, section 10.

51 The Aliens Act, Chapter 6c, sections 6 and 10, and sections 12 and 13, and the Aliens Ordi-
nance Chapter 5c, sections 5 and 7.


https://www.migrationsverket.se/English/Other-operators-English/Employers/Employing-people-from-non-EU-countries-/Certain-industries-are-subject-to-more-stringent-control-.html
https://www.migrationsverket.se/English/Other-operators-English/Employers/Employing-people-from-non-EU-countries-/Certain-industries-are-subject-to-more-stringent-control-.html
http://www.arbetsdomstolen.se/pages/page.asp?lngID=7&lngLangID=1
http://www.arbetsdomstolen.se/pages/page.asp?lngID=7&lngLangID=1
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Additionally, a seasonal worker whose permit was withdrawn due to shortcomings
caused by the employer is entitled to compensation from the employer.>?> The com-
pensation, which the employer may be liable to pay, must correspond to salary and
other remuneration from the employer that the seasonal worker had been entitled
to in his/her employment in the course of the work permit if it would not have been
withdrawn.

5.7 Cooperation between stakeholders in relation
to monitoring

In 2017, the government tasked a number of public agencies to join in a collaborative
effort to counter irregularities in working life.>3 This programme is not specifically
focused on any particular sector. However, employers that hire seasonal workers can
potentially be subject to these joint checks. The participating government agencies
are the Swedish Migration Agency, the Swedish Tax Agency, the Police Authority, the
Swedish Social Insurance Agency [Forsdkringskassan], the Swedish Work Environ-
ment Authority, the Swedish Public Employment Service, the Swedish Gender Equal-
ity Agency [Jamstdlldhetsmyndigheten] and the Swedish Economic Crime Authority
[Ekobrottsmyndigheten].

The assignment runs over the 2018-2020 period. For example, the task involves
developing mutual control mechanisms to counter irregularities, breaches of rules
and crime in the working life. In addition, the effort is expected to produce annual
situation reports and develop methodological support for inter-agency collaboration.
These agencies share information on employers with due consideration to applicable
secrecy legislation and jointly selects which employers shall be subject to work place
inspections. The Tax Agency, the Police Authority and the Work Environment Author-
ity primarily perform such inspections. The latter two perform checks according to
their government assignments and report to the other agencies in the group. These
checks are mostly aimed at employers, but the Police Authority checks whether
third-country nationals in work places have a legal stay and a work permit.

Finally, social partners have an integral and formal role in the Swedish labour mar-
ket. In this context and in terms of cooperation it should be added that trade unions
are entitled to submit their statement on the employment conditions offered by an
employer who wants to hire a third-country national. This mechanism serves as well
to protect the rights of seasonal workers.

5.8 Good practices and challenges

There is little, if any, research/evaluation findings specifically with regard to seasonal
workers admitted by application of the rules of the Directive. The bulk of research
reports deal with berry pickers (wild berries) and particularly Thai berry pickers.

Looking first at good practices identified, there seems to be agreement among
stakeholders that there has been positive developments in the berry industry in the
past few years with regard to ensuring the rights of seasonal workers in that sector.
From the point of view of the application procedure for work permits at the Swed-

52 The Aliens Act, Chapter 6¢, section 13.

53 "Uppdrag om metodutveckling for myndighetsgemensam kontroll for att motverka fusk,
regeldvertradelser och brottslighet i arbetslivet”, commissioned by the government 21 December
2017. More detailed information on the government’s website, available at: Regeringen: Upp-
drag om metodutveckling fér myndighetsgemensam kontroll fér att motverka fusk, regelévertra-
delser och brottslighet i arbetslivet, published 21 December 2017, last accessed 13 May 2020.
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https://www.regeringen.se/regeringsuppdrag/2017/12/uppdrag-om-metodutveckling-for-myndighetsgemensam-kontroll-for-att-motverka-fusk-regelovertradelser-och-brottslighet-i-arbetslivet/
https://www.regeringen.se/regeringsuppdrag/2017/12/uppdrag-om-metodutveckling-for-myndighetsgemensam-kontroll-for-att-motverka-fusk-regelovertradelser-och-brottslighet-i-arbetslivet/
https://www.regeringen.se/regeringsuppdrag/2017/12/uppdrag-om-metodutveckling-for-myndighetsgemensam-kontroll-for-att-motverka-fusk-regelovertradelser-och-brottslighet-i-arbetslivet/
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ish Migration Agency, a number of measures were put into place in the past few
years, some of which have already been highlighted in the study. Other important
measures were agreed between social partners and/or taken by actors in the berry
industry.

As explained previously, certain sectors, including some where seasonal workers are
hired in large numbers (for example agriculture and forestry), are subject to target-

ed controls. Inter alia, employers need to prove they can guarantee salary payments
to prospective employees in order for a work permit to be granted.

While there is no per se minimum wage in Sweden, by jurisprudence SEK 13 000
(approximately € 1 236) constitutes a minimum wage in practice. In addition, trade
unions are entitled to make a statement on employment conditions offered in an ap-
plication for a work permit.

The emergence of collective agreements between social partners was an important
step in safeguarding the rights of seasonal workers, and particularly in the berry
industry. Trade unions such as the Swedish Municipal Workers’ Union and the Swed-
ish union of forestry, wood and graphical workers have played important roles in
this development and they continue to safeguard the rights of workers from third
countries. Particularly with regard to berry pickers, the Migration Agency intro-
duced (2015) more stringent requirements in order for work permits to be issued.
For example, employers that have previously employed berry pickers need to prove
that their salaries were paid, and staffing agencies were required to have registered
branches in Sweden. Importantly, companies are required to show how they will
manage to pay the offered monthly salary even in the event of poor berry yields and
in case the employee is unable to pick berries corresponding to the monthly salary
offered. Overall requirements on employers to inform workers on employment condi-
tions and other important circumstances related to their work and stay in Sweden
were tightened.>* Arguably, these measures have contributed to seasonal workers
receiving a more accurate idea on what to expect from their work in the country and
reduced the risk taking and overall vulnerability.

The Swedish Food Retailers Federation [Svensk Dagligvaruhandel] and the Swedish
Food Federation [Livsmedelsforetagen] established social standards for responsible
berry purchases [Riktlinjer fér ansvarsfulla baruppkép] in 2015.5° These are aimed
at berry buyers that buy wild berries from “independent berry pickers” that are not
employed by a company in Sweden. These standards aim to ensure greater legal
certainty and improved conditions for pickers in this group and to contribute to a
sustainable business. Berry buyers (companies) that choose to adhere to the stan-
dards are offered training in the standards after which they receive a certificate.>®
Berry buyers are also recommended to cooperate with the authorities if berry pick-
ers are found to be in a difficult situation or subjected to crime. Arguably, these
social standards have served to improve conditions of a particularly vulnerable group
of berry pickers and might as well have had an overall positive influence on the sec-
tor.

54 The Swedish Migration Agency’s website at: Migrationsverket: Hiring berry pickers who have
a representative, last accessed 26 May 2020.

55 Livsmedelsforetagen and Dagligvaruhandeln: Riktlinjer for ansvarsfulla baruppkép, maj
2015 (senast reviderad maj 2016), available at: Livsmedelsféretagen and Dagligvaruhandeln:
Riktlinjer for ansvarsfulla baruppkép 2016, last accessed 25 May 2020.

56 Livsmedelsforetagen and Dagligvaruhandeln: Utbildning for baruppkép, text M. Wingborg,

juni 2015, available at: Livsmedelsféretagen and Dagligvaruhandeln: Utbildning i baruppkép
2016, last accessed 27 May 2020.


https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers.html
https://www.migrationsverket.se/English/Other-operators-English/Employers/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Berry-pickers.html
https://www.livsmedelsforetagen.se/app/uploads/2016/07/riktlinjer-baruppkop-2016.pdf
https://www.livsmedelsforetagen.se/app/uploads/2016/07/riktlinjer-baruppkop-2016.pdf
https://www.livsmedelsforetagen.se/app/uploads/2016/07/utbildning-for-baruppkop-juni2016.pdf
https://www.livsmedelsforetagen.se/app/uploads/2016/07/utbildning-for-baruppkop-juni2016.pdf
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The Swedish Environmental Protection Agency [Naturvardsverket] has published in-
formation on the right of public access in Sweden, specifically aimed at foreign berry
pickers. The right of public access is a basic principle in Sweden which allows the
general public access to forests and fields that are in private hands, for example to
pick wild berries. While this right is a prerequisite for picking wild berries, there are
as well basic rules that must be respected. This information is collected in a reader
friendly leaflet in multiple EU and non-EU languages.>’ Reasonably, the dissemina-
tion of such basic information to the target group and in multiple relevant languages
has contributed to improving the overall conditions for workers.

The Federation of Swedish Farmers has guidelines aimed at member enterprises that
aim to hire foreign labour. For example, farms are recommended to supply migrant
workers with a welcome package in the native language of the workers and in Swed-
ish. These should include vital information such as a map of the work place facilities,
presentations and contact information of management and staff, any risks involved
while carrying out the duties, public service information and good examples of work
place instructions.>®

In addition to the social standards discussed above, the national “Krav” label has
gradually introduced principles for social responsibility and these include the agricul-
tural industry’s use of wild berries picked berry pickers that are formally employed.
“Krav” was established in 1985 and is the most well-known ecolabel among consum-
ers in Sweden.*® In addition, many companies in Sweden’s agricultural food industry
are certified by KIWA, which sets out rules for social corporate responsibility.®° Fi-
nally, “Sigill” is certification system for Swedish food and flowers, which also includes
requirements for employers with regard to employment and working conditions.®*

Turning to challenges such as exploitation of workers and the question of human
trafficking, there are some limitations of data. The Swedish Migration Agency has
stepped up its efforts to detect victims of human trafficking in the past few years,
but there is no information from the Migration Agency on seasonal workers having
been victims of human trafficking. Furthermore, the Swedish Police Authority does
not have such data. The Swedish Gender Equality Agency publishes annual data on
suspected cases of trafficking in human beings.®? The agency’s 2019 report shows
that the majority of victims were trafficked because of sexual purposes. Approxi-
mately 15 individuals were suspected to have been subject to trafficking for labour
(exploitation), but there is no information or indication that seasonal workers from
third countries were suspected victims.®® Social partners and other stakeholders

57 The Swedish Environmental Protection Agency: Picking berries in Sweden, available at: Na-
turvardsverket: Picking berries in Sweden, last accessed 26 May 2020.

58 Lantbrukarnas Riksférbund: Guide for dig som har utlandsk arbetskraft. Additional support
materials and advice available at: Lantmannen: Att anlita utlandsk arbetskraft, last accessed 3
June 2020.

59 More information on KRAV's website (some information in English), available at: Krav Eng-
lish website, last accessed 27 May 2020.

60 More information on KIWA's website, available at: Kiwa, last accessed 27 May 2020.

61 More information on Sigill’s website, available at: Sigill kvalitetssystem, last accessed 11
June 2020.

62 The Stockholm County Administrative Board held a national assignment on prostitution and
human trafficking for sexual and other purposes until 2017. On 1 January 2018, the national
assignment on was transferred to the Swedish Gender Equality Agency and made permanent.

63 The Swedish Gender Equality Agency: Statistik misstankta fall fér ménniskohandel i Sverige
2019, Vuxna, last accessed 17 November 2020.
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https://www.naturvardsverket.se/Documents/publikationer6400/978-91-620-8532-2.pdf?pid=4214
https://www.naturvardsverket.se/Documents/publikationer6400/978-91-620-8532-2.pdf?pid=4214
https://www.lrf.se/mitt-lrf/regioner/sydost/om-region-sydost/krisberedskap/arbetskraft-och-tjanster/utlandsk-arbetskraft/
https://www.krav.se/en/
https://www.krav.se/en/
https://www.kiwa.com/se/sv/om-kiwa/
https://www.sigill.se/
https://www.jamstalldhetsmyndigheten.se/files/2020/04/Misst%C3%A4nkta-fall-m%C3%A4nniskohandel-vuxna-2019-1.pdf
https://www.jamstalldhetsmyndigheten.se/files/2020/04/Misst%C3%A4nkta-fall-m%C3%A4nniskohandel-vuxna-2019-1.pdf
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reported that to the best of their knowledge that human trafficking was not common
in their sectors.

The government’s 2018 Action plan to combat prostitution and trafficking in human
beings highlighted that the number of suspected cases of trafficking for other pur-
poses than sexual purposes has increased in recent years. Berry picking is men-
tioned in the plan as one of a number of situations where workers could potentially
be more at risk of becoming subject to trafficking.®* Furthermore, the 2011 National
guidelines to combat prostitution and trafficking in in human beings for sexual pur-
poses similarly list berry picking as an example of a context where trafficking could
take place. However, the guidelines emphasise that the situations listed are mere
examples and that they are to serve as possible indicators for stakeholders in their
efforts to identify and combat these crimes.®> While there is no data on third-coun-
try nationals working in seasonal work that have fallen victim to human trafficking,
these action plans none the less indicate that the government seems to have identi-
fied berry picking as a challenging area.

Meanwhile, public and policy debate on the exploitation of seasonal workers in the
Swedish berry industry has been topical in the past several years. A number of
research reports as well as other reports and articles in the media have highlighted
this issue.®® Not least, trade unions and debaters have been critical of the living and
working conditions of berry pickers. Long working hours often in breach of collec-
tive agreements and risk taking in relation to the actual income earned by workers
(which depends on the supply of berries, and taking into account that berry pick-
ers as a rule have borrowed money to fund their work/stay in Sweden) are some of
the major issues that have been raised. Similarly, trade unions such as the Swed-
ish union of forestry, wood and graphical workers report that workers from third
countries often work longer hours than those set out in collective agreements in the
sector and that they often are not aware of their rights with regard to working hours
and pay®’.

64 Regeringskansliet, Socialdepartementet: Handlingsplan mot prostitution och manniskohan-
del, bilaga till regeringsbeslut 2018-02-08 nr II:1, p. 9, available at: Regeringen: Handlingsplan
mot prostitution och ménniskohandel 2018, last accessed 25 May 2020.

65 Nationellt Metodstodsteam mot Prostitution och Ménniskohandel (NMT) and Lansstyrelsen:
Nationella riktlinjer for arbetet mot prostitution och ménniskohandel fér sexuella &ndamal, 2011,
available at: Lansstyrelsen: Nationella riktlinjer mot prostitution och manniskohandel for sexuel-
la &ndamal, last accessed 25 May 2020.

66 See for example Hedberg C. (2014), Hedberg C. et al. (2019), Wingborg M. "Allt hdrdare
villkor for thailandska barplockare” in Dagens Arena 1 September 2019, available at: "Allt har-
dare villkor for thaildndska barplockare” in Dagens Arena, 1 September 2019, last accessed 22
May 2020, and Farm D. (2020)

67 Telephone interview and e-mail communication with the Swedish union of forestry, wood
and graphical workers, 5 June 2020.


https://www.regeringen.se/4a7d0d/contentassets/24797d74f0bf447998138bc6b18aadb9/handlingsplan_prostitution-manniskohandel_aug-2018.pdf
https://www.regeringen.se/4a7d0d/contentassets/24797d74f0bf447998138bc6b18aadb9/handlingsplan_prostitution-manniskohandel_aug-2018.pdf
https://www.lansstyrelsen.se/download/18.15ddfd0e16ed55d34793b8dd/1576676927571/Nationella-riktlinjer-trafficking_2011_WEBB.pdf
https://www.lansstyrelsen.se/download/18.15ddfd0e16ed55d34793b8dd/1576676927571/Nationella-riktlinjer-trafficking_2011_WEBB.pdf
https://www.dagensarena.se/innehall/allt-hardare-villkor-thailandska-barplockare/
https://www.dagensarena.se/innehall/allt-hardare-villkor-thailandska-barplockare/
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6 Conclusions and lessons learned

Whilst Sweden transposed the Seasonal Workers Directive only in 2018, seasonal
workers have been admitted to the country for several years prior to that. As ex-
plained in the study, the agriculture and forestry sectors are the two primary eco-
nomic sectors for seasonal work in Sweden.

Since the transposition of the Directive dates back to 1 June 2018, there is limited
statistics and experience to draw from as regards its application in Sweden. Fur-
thermore, data for 2018 and 2019 pertaining to the Directive is incomplete. At the
time of the transposition, the government stated that national rules already provided
good opportunities for third-country nationals to be admitted as seasonal workers.
Moreover, the government reasoned that the transposition of the Directive would not
lead to an increase in foreign labour. Finally, since the majority of seasonal workers,
i.e. berry pickers hired by staffing agencies, would not be included in its applica-
tion it was concluded that the new rules would be applied to a limited extent.®® The
government’s assessment in 2018 proved particularly accurate for the following year
when the number of berry pickers from Thailand reached an all-time high of more
than 6 000 and the remaining share of seasonal workers admitted by the rules of the
Directive were few by comparison. Consequently, the overall trend with regard to
seasonal workers in Sweden was that berry pickers were the major category before
the transposition of the Directive and remained the major category in the ensuing
years. Hence, it is impossible to discuss seasonal work in Sweden without delving
into the particulars of the picking of wild berries.

As discussed in the study, seasonal work in the berry industry displays a number of
interesting and arguably unique traits and comes across as a rather complex eco-
system. It relies on the supplies of wild berries that can be picked freely due to the
public right of access in Sweden and the business has been dependent on seasonal
workers flying in from Thailand. In addition to the Thai work force, a small number of
berry pickers are hired under employment conditions where the Directive is applica-
ble and finally there are sizeable humber of “independent pickers”, often from third
countries, that make up the labour force. Overall, it is a multifaceted situation with
regard to employment and working conditions. With the Covid-19 pandemic currently
greatly affecting in particular the practical possibilities for seasonal workers from
third countries to come to Sweden, there is reason to believe that the berry industry
will be more drastically affected due to its heavy reliance on one group of workers.

It remains to be seen how and to what extent the admission of seasonal workers as
berry pickers will change in the aftermath of the Covid-19 pandemic.

Many debaters seem to agree that the overall working conditions for seasonal work-
ers in the berry industry have improved in the past few years. This development
applies particularly to those admitted as employed workers. Interestingly however,
social standards have emerged for “independent pickers”. These standards are not
specifically for pickers from third countries, but according to reports a sizeable num-
ber are from third countries such as Ukraine. As explained in the study, these berry
pickers are not employed, but rather sell their yields to berry buyers. Hence, they
principally fall outside the scope of the study, but the magnitude of this phenomenon

68 Government bill Regeringens proposition 2017/18:108 Genomférande av sasongsanstall-
ningsdirektivet, p. 109f.

29




Report from EMN Sweden 2020
Attracting and Protecting Seasonal Workers from third Countries in the EU

30

appears to be such that it should be discussed.

As regards the application of the Directive, it is clear that nationals from Ukraine ac-
count for two thirds of seasonal workers, and nationals from Thailand by far account
for the bulk of the remaining number. There is unfortunately no data on in which
sectors seasonal workers are admitted per Sweden’s list of ten economic sectors by
application of the Directive. Hence, a lesson learned from the study is that the sec-
tors of employment reflecting these economic sectors should be fully registered in
the applications/decisions of work permits processed by the Swedish Migration Agen-
cy. Currently only occupations are registered. The latter data reveal that forestry
workers, berry pickers and planters, and market gardeners and crop growers are the
major occupations. In addition to these occupations, a large number of various oc-
cupations are represented, but there are no real discernible trends.

As already stated, it is clear that the need for seasonal work in Sweden is primarily
in the “green sector” and largely in the summer season. Several of the other sectors
listed for seasonal work do not seem to attract workers other than in limited num-
bers. Furthermore, there are no real trends with regard to remaining nationalities
even if Turkey and some of the Western Balkan countries account for some numbers.
Overall, stakeholders indicate that the green sector in Sweden is rather depen-

dent on foreign labour as a whole, and while there is no exact data on the share of
third-country nationals, it is reasonable to conclude that they account for a sizeable
number.

With regard to the maximum duration of stay for seasonal work per the rules of the
Directive, Sweden opted for a maximum stay of six months. A the time of the trans-
position of the Directive, the government stated that six months stay in a twelve
month period was reasonable to ensure that seasonal workers were not employed
for non-seasonal work in violation of the purpose of the Directive. Furthermore, six
months was deemed reasonable considering that July to September is the primary
period for seasonal work. Meanwhile, in the consultations round in advance of the
government bill, some stakeholders argued that nine months would be more suit-
able.®® Some employer organisations retain the view that nine months would have
been more suitable, since it more accurately reflects the needs of the forestry sector
and the different durations of the growing seasons in the whole of the country.

The Migration Agency introduced a certification system for employers a few years
ago. Briefly, the system offers shorter application processing times for work permit
applications for positions at employers that fulfil certain criteria. The Confedera-
tion of Swedish Enterprise [Svenskt Naringsliv] has argued that employers that hire
seasonal workers should have the possibility to become certified. Furthermore, ma-
jor employer organisations in the seasonal sector, such as the Federation of Green
Employers, have argued that the application procedure for work permits for seasonal
work can be rather challenging. Many businesses in the green sector are small or
medium sized enterprises that have limited resources at their disposal in the recruit-
ment and application procedures (often no human resources officer for example),
which can pose a challenge.

69 Government bill Regeringens proposition 2017/18:108 Genomfdrande av sasongsanstall-
ningsdirektivet, p. 70.
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